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Schedule for Rule Making

2005
FIRST
HEARING POSSIBLE FIRST POSSIBLE
NOTICE NOTICE OR ADOPTION ADOPTED ADOPTED POSSIBLE EXPIRATION
SUBMISSION PUB. COMMENTS DATE FILING PUB. EFFECTIVE OF NOTICE
DEADLINE DATE 20 DAYS 35 DAYS DEADLINE DATE DATE 180 DAYS
Dec.31 '04 Jan.19 '05 Feb.8 '05 Feb.23 '05 Feb.25 '05 Mar. 16 '05 Apr.20 '05 July 18 '05
Jan.14 '05 Feb.2 Feb. 22 Mar. 9 Mar. 11 Mar. 30 May 4 Aug. 1
Jan. 28 Feb. 16 Mar. 8 Mar. 23 Mar. 25 Apr. 13 May 18 Aug. 15
Feb. 11 Mar. 2 Mar. 22 Apr. 6 Apr. 8 Apr. 27 June 1 Aug. 29
Feb. 25 Mar. 16 Apr. 5 Apr. 20 Apr. 22 May 11 June 15 Sept. 12
Mar. 11 Mar. 30 Apr. 19 May 4 May 6 May 25 June 29 Sept. 26
Mar. 25 Apr. 13 May 3 May 18 ***May 18***  June 8 July 13 Oct. 10
Apr. 8 Apr. 27 May 17 June 1 June 3 June 22 July 27 Oct. 24
Apr. 22 May 11 May 31 June 15 June 17 July 6 Aug. 10 Nov. 7
May 6 May 25 June 14 June 29 ***June 29***  July 20 Aug. 24 Nov. 21
***May 18*** June 8 June 28 July 13 July 15 Aug. 3 Sept. 7 Dec. 5
June 3 June 22 July 12 July 27 July 29 Aug. 17 Sept. 21 Dec. 19
June 17 July 6 July 26 Aug. 10 Aug. 12 Aug. 31 Oct. 5 Jan.2 '06
***June 29***  July 20 Aug. 9 Aug. 24 ***Aug. 24***  Sept. 14 Oct. 19 Jan. 16 '06
July 15 Aug. 3 Aug. 23 Sept. 7 Sept. 9 Sept. 28 Nov. 2 Jan. 30 '06
July 29 Aug. 17 Sept. 6 Sept. 21 Sept. 23 Oct. 12 Nov. 16 Feb. 13 '06
Aug. 12 Aug. 31 Sept. 20 Oct. 5 Oct. 7 Oct. 26 Nov. 30 Feb. 27 '06
***Aug. 24***  Sept. 14 Oct. 4 Oct. 19 Oct. 21 Nov. 9 Dec. 14 Mar. 13 '06
Sept. 9 Sept. 28 Oct. 18 Nov. 2 Nov. 4 Nov. 23 Dec. 28 Mar. 27 '06
Sept. 23 Oct. 12 Nov. 1 Nov. 16 ***Nov. 16*** Dec. 7 Jan.11 '06 Apr.10 '06
Oct. 7 Oct. 26 Nov. 15 Nov. 30 Dec. 2 Dec. 21 Jan. 25 '06 Apr.24 '06
Oct. 21 Nov. 9 Nov. 29 Dec. 14 ***Dec. 14*** Jan.4 06 Feb.8 '06 May8 '06
Nov. 4 Nov. 23 Dec. 13 Dec. 28 Dec. 30 Jan. 18 '06 Feb.22 '06 May?22 '06
***Nov. 16***  Dec. 7 Dec. 27 Jan.11 °'06 Jan.13 °’06 Feb.1 '06 Mar.8 '06 June5 '06
Dec. 2 Dec. 21 Jan.10 '06 Jan.25 °'06 Jan.27 ’'06 Feb.15 '06 Mar.22 '06 June 19 '06
***Dec. 14*** Jan.4 06 Jan.24 '06 Feb.8 '06 Feb.10 ’'06 Mar.1 '06 Apr.5 '06 July3 '06
Dec. 30 Jan.18 '06 Feb.7 '06 Feb.22 '06 Feb.24 °'06 Mar. 15 '06 Apr.19 '06 July 17 ’'06

PRINTING SCHEDULE FOR IAB

ISSUE NUMBER SUBMISSION DEADLINE |SSUE DATE
23 Friday, April 22, 2005 May 11, 2005
24 Friday, May 6, 2005 May 25, 2005
25 Wednesday, May 18, 2005 June 8, 2005
PLEASE NOTE:

Ruleswill not be accepted aftd? o’ clock noon on the Friday filing deadline days unless prior approval has been received
from the Administrative Rules Coordinator’s office.
If the filing deadline falls on a legal holiday, submissions made on the following Monday will be accepted.

***Note change of filing deadlineg***
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PUBLICATION PROCEDURES

TO: Administrative Rules Coordinators and Text Processors of State Agencies
FROM: Kathleen K. West, lowa Administrative Code Editor
SUBJECT: Publication of Rules in lowa Administrative Bulletin

The Administrative Code Division uses QuickSilver XML Publisher, version 2.0.0, to publish the
lowa Administrative Bulletin and can import documents directly from most other word processing sys-
tems, including Microsoft Word, Word for Windows (Word 7 or earlier), and WordPerfect.

1. To facilitate the publication of rule-making documents, we request that you send your docu-
ment(s) as an attachment(s) to an E-mail message, addressed to both of the following:

bruce.carr@leqgis.state.ia.and
kathleen.west@Ileqgis.state.ia.us

2. Alternatively, you may send a PC-compatible diskette of the rule making. Please indicate on
eachdiskette the following information: agency name, file name, format used for exporting, and chapter(s)
amended. Diskettes may be delivered to the Administrative Code Division, Third Floor West, Ola Babcock
Miller Building, or included with the documents submitted to the Governor’s Administrative Rules
Coordinator.

Please note that changes made prior to publication of the rule-making documents are reflected on the
hard copy returned to agencies, but not on the diskettes; diskettes are returned unchanged.

Your cooperation helps us print the Bullatiore quickly and cost-effectively than was previously
possible and is greatly appreciated.

IOWA ADMINISTRATIVE RULES and IOWA COURT RULES on CD-ROM
2004 SUMMER EDITION

Containing: lowa Administrative Code (updated through August 2004)
lowa Administrative Bulletins (January 2004 through August 2004)
lowa Court Rules (updated through August 2004)

For free brochures and order forms contact:

Legislative Services Agency

Attn: Ms. Stephanie Cox

State Capitol

Des Moines, lowa 50319

Telephone: (515)281-3568 Fax: (515)281-8027
Isbinfo@staff.legis.state.ia.us
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AGENCY HEARING LOCATION

ADMINISTRATIVE SERVICES DEPARTMENT([11]

PUBLIC HEARINGS

IAB 4/13/05

DATE AND TIME OF HEARING

Leave, Conference Room 04, Level A-South May 3, 2005

63.4(13), 63.9
IAB 4/13/05 ARC 4107B

Hoover State Office Bldg.
Des Moines, lowa

EDUCATION DEPARTMENT[281]

Sales of goods or services by
department officials, 1.5
IAB 4/13/05 ARC 4099B

Unsafe school choice option, Conference Room 2 Southwest
11.3(1) Grimes State Office Bldg.
IAB 4/13/05 ARC 4098B Des Moines, lowa

Grimes State Office Bldg.
Des Moines, lowa

ENVIRONMENTAL PROTECTION COMMISSION[567]

Air quality, Conference Rooms
20.2, 21.2(3), amendments to ch 22 Air Quality Bureau
23.1, 25.1(9) 7900 Hickman Rd.
IAB 3/16/05 ARC 4059B Urbandale, lowa

IOWA PUBLIC EMPLOYEES RETIREMENT SYSTEM[495]

7401 Register Dr.
Des Moines, lowa

Contribution rates for sheriffs
and deputy sheriffs, 4.6
IAB 3/30/05 ARC 4074B

LOTTERY AUTHORITY, IOWA[531]

Monitor vending machines,
14.13, 14.14
IAB 4/13/05 ARC 4096B
(See alsARC 4097B herein)

2015 Grand Ave.
Des Moines, lowa

NATURAL RESOURCE COMMISSION[571]

Removal of portable blinds from Contact (515)281-5918 or visit
game management areas, 51.5(2) the department’'s Web site at
IAB 3/30/05 ARC 4084B www.iowadnr.confor list of
(ICN Network) 12 ICN hearing locations.

Season dates for waterfowl and coot Contact (515)281-5918 or visit
hunting, 91.1, 91.3, 91.4(2) the department’s Web site at
IAB 3/30/05 ARC 4091B www.iowadnr.confor list of
(ICN Network) 12 ICN hearing locations.

Tagging in bow and late muzzleloaderContact (515)281-5918 or visit
seasons, 94.4 the department’'s Web site at
IAB 3/30/05 ARC 4086B www.iowadnr.confor list of
(ICN Network) 12 ICN hearing locations.

Wild turkey spring hunting, Contact (515)281-5918 or visit
ch 98 the department’'s Web site at
IAB 3/30/05 ARC 4090B www.iowadnr.confor list of
(ICN Network) 12 ICN hearing locations.

11 a.m.

Second Floor South Conference Roorivay 4, 2005

2 p.m.

May 11, 2005
2 p.m.

April 19, 2005
1p.m.

April 19, 2005
9a.m.

May 4, 2005
10 a.m.
(If requested)

April 19, 2005
7 p.m.

April 19, 2005
7 p.m.

April 19, 2005
7 p.m.

April 19, 2005
7 p.m.
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NATURAL RESOURCE COMMISSION[571] (Cont'd)

Wild turkey fall hunting by residents,

Contact (515)281-5918 or visit

99.2, 99.4(9), 99.5(1), 99.8(2), 99.10he department’'s Web site at

IAB 3/30/05 ARC 4087B
(ICN Network)

Deer hunting by residents,
106.1, 106.2, 106.5 to 106.8
IAB 3/30/05 ARC 4088B
(ICN Network)

Muskrat season; continuous closed

www.iowadnr.confor list of
12 ICN hearing locations.

Contact (515)281-5918 or visit
the department’'s Web site at
www.iowadnr.confor list of

12 ICN hearing locations.

Contact (515)281-5918 or visit

season for bobcat and gray (timber) the department’s Web site at

wolf, 108.1(2), 108.6
IAB 3/30/05 ARC 4089B
(ICN Network)

NURSING BOARDI[655]

Licensure,
3.1,34,35,3.7,4.6,4.11
IAB 4/13/05 ARC 4106B

License renewal fee,
3.1
IAB 4/13/05 ARC 4105B

www.iowadnr.confor list of
12 ICN hearing locations.

Des Moines West Room
Holiday Inn Downtown
1050 Sixth Ave.

Des Moines, lowa

Des Moines West Room
Holiday Inn Downtown
1050 Sixth Ave.

Des Moines, lowa

PROFESSIONAL LICENSURE DIVISION[645]

Marital and family therapists and
mental health counselors,
amendments to chs 31, 32, 34
IAB 4/13/05 ARC 4092B

Marital and family therapists and
mental health counselors—
licensure and discipline,
amendments to ch 31; 33.2(31)
IAB 4/13/05 ARC 4093B

Dietitians,
amendments to chs 81, 82, 84
IAB 3/30/05 ARC 4072B

Dietitians—discipline,
83.2(31)
IAB 3/30/05 ARC 4073B

Funeral directors,
amendments to chs 101, 102, 105
IAB 4/13/05 ARC 4101B

Funeral directors—licensure
and discipline, 101.2, 101.4,
101.5, 101.8, 103.3(13)

IAB 4/13/05 ARC 4102B

Fifth Floor Board Conference Room
Lucas State Office Bldg.
Des Moines, lowa

Fifth Floor Board Conference Room
Lucas State Office Bldg.
Des Moines, lowa

Fifth Floor Board Conference Room
Lucas State Office Bldg.
Des Moines, lowa

Fifth Floor Board Conference Room
Lucas State Office Bldg.
Des Moines, lowa

Fifth Floor Board Conference Room
Lucas State Office Bldg.
Des Moines, lowa

Fifth Floor Board Conference Room
Lucas State Office Bldg.
Des Moines, lowa

1339

April 19, 2005
7 p.m.

April 19, 2005
7 p.m.

April 19, 2005
7 p.m.

June 1, 2005
6:30 p.m.

June 1, 2005
6:30 p.m.

May 3, 2005
10to 11 a.m.

May 3, 2005
10to 11 a.m.

April 19, 2005
10to 11 a.m.

April 19, 2005
10to 11 a.m.

May 10, 2005
9:30 to 10:30 a.m.

May 10, 2005
9:30 to 10:30 a.m.
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PROFESSIONAL LICENSURE DIVISION[645] (Cont'd)

Respiratory care practitioners, Fifth Floor Board Conference Room
amendments to chs 261, 262, 264 Lucas State Office Bldg.
IAB 3/16/05 ARC 4037B Des Moines, lowa

Respiratory care practitioners—
discipline, 263.2(30)
IAB 3/16/05 ARC 4038B

Athletic trainers, Fifth Floor Board Conference Room
amendments to chs 351, 352, 354 Lucas State Office Bldg.
IAB 4/13/05 ARC 4094B Des Moines, lowa

Athletic trainers—discipline,
353.2(32)
IAB 4/13/05 ARC 4095B

Fifth Floor Board Conference Room
Lucas State Office Bldg.
Des Moines, lowa

Fifth Floor Board Conference Room
Lucas State Office Bldg.
Des Moines, lowa

PUBLIC SAFETY DEPARTMENT([661]

April 18, 2005
9to 10 a.m.

April 18, 2005
9to 10 a.m.

May 3, 2005
9to 10 a.m.

May 3, 2005
9to 10 a.m.

Support and anchoring systems for  Fire Marshal Division Conference RmMay 17, 2005

401 SW Seventh St.
Des Moines, lowa

manufactured homes,
16.626, 16.627, 16.629
IAB 4/13/05 ARC 4115B
(See alsARC 4116B herein)

REGENTSBOARD[681]

Uniform rules of professional conduct;N147 Lagomarcino Hall
hearing examiners appointed by ~ Corner of Knoll Rd. and Pammel Dr.
university presidents, 9.1 to 9.3 lowa State University
IAB 4/13/05 ARC 4110B Ames, lowa
(ICN Network)

130 Schindler

Corner of Hudson Rd. and 23rd St.
University of Northern lowa

Cedar Falls, lowa

107 North Hall

End of N. Madison St.
University of lowa
lowa City, lowa

UTILITIESDIVISION[199]

Revised procedural rules,
1.8(4); chs 7, 26; 32.9(4)
IAB 2/16/05 ARC 3990B

Quality of service reporting by eligible Hearing Room
telecommunications carriers, 350 Maple St.
39.3(1), 39.5 Des Moines, lowa
IAB 3/16/05 ARC 4064B

Hearing Room
350 Maple St.
Des Moines, lowa

10 a.m.

May 6, 2005
2to 4 p.m.

May 6, 2005
2to 4 p.m.

May 6, 2005
2104 p.m.

April 26, 2005
10 a.m.

May 11, 2005
9a.m.

IAB 4/13/05



me4130s  AGENCY IDENTIFICATION NUMBERS 1341

Due to reorganization of state government by 1986 lowa Acts, chapter 1245, it was necessary to revise the agency
identification numbering system, i.e., the bracketed number following the agency name.

“Umbrella” agencies and elected officials are set out below at the left-hand margin in CAPITAL letters.

Divisions(boards, commissions, etc.) are indented and set out in lowercase type under their statutory “umbrellas.”

Other autonomous agencies which were not included in the original reorganization legislation as “umbrella” agen-
cies are included alphabetically in small capitals at the left-hand margirBEEgINDUSTRY COUNCIL, IOWA[101].

The following list will be updated as changes occur:

ADMINISTRATIVE SERVICES DEPARTMENT(11]

AGRICULTURE AND LAND STEWARDSHIP DEPARTMENT[21]
Agricultural Development Authority[25]
Soil Conservation Division[27]

ATTORNEY GENERAL[61]

AUDITOR OF STATE[81]

BEEF INDUSTRY COUNCIL, IOWA[101]

BLIND, DEPARTMENT FOR THE[111]

CAPITAL INVESTMENT BOARD, IOWA[123]

CITIZENS' AIDE[141]

CIVIL RIGHTS COMMISSION[161]

COMMERCE DEPARTMENT[181]

Alcoholic Beverages Division[185]

Banking Division[187]

Credit Union Division[189]

Insurance Division[191]

Professional Licensing and Regulation Division[193]
Accountancy Examining Board[193A]
Architectural Examining Board[193B]
Engineering and Land Surveying Examining Board[193C]
Landscape Architectural Examining Board[193D]
Real Estate Commission[193E]

Real Estate Appraiser Examining Board[193F]

Savings and Loan Division[197]

Utilities Division[199]

CORRECTIONS DEPARTMENT[201]

Parole Board[205]

CULTURAL AFFAIRS DEPARTMENT[221]

Arts Division[222]

Historical Division[223]

ECONOMIC DEVELOPMENT, IOWA DEPARTMENT OF[261]

City Development Board[263]

Grow lowa Values Board[264]

lowa Finance Authority[265]

EDUCATION DEPARTMENT[281]

Educational Examiners Board[282]

College Student Aid Commission[283]

Higher Education Loan Authority[284]

lowa Advance Funding Authority[285]

Libraries and Information Services Division[286]

Public Broadcasting Division[288]

School Budget Review Committee[289]

EGG COUNCIL, IOWA[301]

ELDER AFFAIRS DEPARTMENT[321]
EMPOWERMENT BOARD, IOWA[349)]

ETHICS AND CAMPAIGN DISCLOSURE BOARD, IOWA[351]
EXECUTIVE COUNCIL[361]

FAIR BOARDI[371]

GENERAL SERVICES DEPARTMENT[401]
HUMAN INVESTMENT COUNCIL[417]

HUMAN RIGHTS DEPARTMENT[421]

Community Action Agencies Division[427]

Criminal and Juvenile Justice Planning Division[428]

Deaf Services Division[429]

Persons With Disabilities Division[431]

Latino Affairs Division[433]

Status of African-Americans, Division on the[434]

Status of Women Division[435]
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HUMAN SERVICES DEPARTMENT[441]
INFORMATION TECHNOLOGY DEPARTMENT[471]
INSPECTIONS AND APPEALS DEPARTMENT([481]
Employment Appeal Board[486]
Foster Care Review Board[489]
Racing and Gaming Commission[491]
State Public Defender[493]
IOWA PUBLIC EMPLOYEES’ RETIREMENT SYSTEM[495]
LAW ENFORCEMENT ACADEMY[501]
LIVESTOCK HEALTH ADVISORY COUNCIL[521]
LOTTERY AUTHORITY, IOWA[531]
MANAGEMENT DEPARTMENT[541]
Appeal Board, State[543]
City Finance Committee[545]
County Finance Committee[547]
NARCOTICS ENFORCEMENT ADVISORY COUNCIL[551]
VOLUNTEER SERVICE, IOWA COMMISSION ON[555]
NATURAL RESOURCES DEPARTMENT[561]
Energy and Geological Resources Division[565]
Environmental Protection Commission[567]
Natural Resource Commission[571]
Preserves, State Advisory Board for[575]

PERSONNEL DEPARTMENT([581]
PETROLEUM UNDERGROUND STORAGE TANK FUND

BOARD, IOWA COMPREHENSIVE[591]
PREVENTION OF DISABILITIES POLICY COUNCIL[597]
PUBLIC DEFENSE DEPARTMENT[601]
Homeland Security and Emergency Management Division[605]
Military Division[611]
PUBLIC EMPLOYMENT RELATIONS BOARDI[621]
PUBLIC HEALTH DEPARTMENT[641]
Substance Abuse Commission[643]
Professional Licensure Division[645]
Dental Examiners Board[650]
Medical Examiners Board[653]
Nursing Board[655]
Pharmacy Examiners Board[657]
PUBLIC SAFETY DEPARTMENT([661]
RECORDS COMMISSION[671]
REGENTS BOARD[681]
Archaeologist[685]
REVENUE DEPARTMENT/[701]
SECRETARY OF STATE[721]
SEED CAPITAL CORPORATION, IOWA[727]
SHEEP AND WOOL PROMOTION BOARD, IOWA[741]
TELECOMMUNICATIONS AND TECHNOLOGY COMMISSION, IOWA[751]
TRANSPORTATION DEPARTMENT][761]
Railway Finance Authority[765]
TREASURER OF STATE[781]
TURKEY MARKETING COUNCIL, IOWA[787]
UNIFORM STATE LAWS COMMISSION[791]
VETERANS AFFAIRS COMMISSION[801]
VETERINARY MEDICINE BOARDI[811]
VOTER REGISTRATION COMMISSION[821]
WORKFORCE DEVELOPMENT DEPARTMENT[871]
Labor Services Division[875]
Workers’ Compensation Division[876]
Workforce Development Board and
Workforce Development Center Administration Division[877]
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ARC 4107/B 281-527%rior to the Administrative Rules Review Commit-
tee’s review of this rule making.

ADM I NI S-I-RATl VE SERVI CES The foIIowing amendments are proposed.
ITEM1. Amend subrule 63.4(13) as follows:
DEPARTM ENT[ll] 63.4(13) FMLA leave-may-rumuns concurrently with a
Notice of Intended Action workers’ compensation absenedien the workers com-

pensation absence is one that meets the FMLA criteria.
Twenty-five interested persons, a governmental subdivision, an agency or ngevepﬁ_th@eg}pjgye&%uppj@m@nﬁng_wg;ke@;com_
association of 25 or more per sons may demand an oral presentation hereon P . .
as provided in lowa Code section 17A.4(1)" b.” pensation,—theperiod—of —supplementation—cannot—count

Notice is also given to the public that the Administrative Rules Review g : ) . ) [
Committee may, on itsown motion or on written request by any individual des;gnatea-we#eps—eempensauen—absenee—as—EMLA eave
or group, review this proposed action under section 17A.8(6) at a regular or until-all-accruedraid-leave-is-exhausted-or-the-employee un-
special meeting wherethe public or interested persons may be heard. i nt

Pursuant tahe authority of lowa Code section 8A.104, the  An employee can befefed “restricted light duty,” andf,
Administrative Services Department hereby gives Notice ofsuch restricted duty is refused, it may result in the loss of
Intended Action to amend Chapter 63, “Leave,” lowa Ad- Workers’ compensation benefits. Under the FMLA, the ap-
ministrative Code. pointing authority may offer restricted duty; however, if the

An amendment is proposed to correct the rule on use oemployee refuses, the employee shall lose workers’ com-
Family andMedical Leave Act (FMLA) leave when the em- pensation benefits but is still protected by the FMLA.
ployeealso receives workers’ compensation benefits. Leave Employees omvorkers’ compensation who are on FMLA
designated aSMLA leave shall run concurrently with work-  leave concurrentiand who are unable to return to work after
ers’ compensation leave when the workers’ compensatiorthe exhaustion of FMLA leave are subject to state workers’
absence is one that meets the FMLA criteria, whether or no€ompensatiofaws and will have nfob restoration rights un-
the employee chooses to supplement workers’ compensatiofier the FMLA.
payments with paid leave. This change is consistent with |+c\i2. Amend subrule 63.9(9) as follows:

29 Code of Federal Regulations Part 825. 63.9(9) Anem e ;
. . . ployee may maintain health and dental in-
A second amendment is proposedomply with 20 Code ¢ rance coverage while on military leave for up-to2a8
of Federal Regulations Part 1002, as amended by the Vetef, ) iihs The employee is responsible for paying the em-
ans Benefits Improvement Act of 2004 (VBIA). The 18- nveesshare of the health and dental insurance premiums if
month period of continuation of employer-sponsored healthy, o nerind of military service is less than 31 days. If beyond
care coverage provided under COBRA is changed t0 243131 4avs the employee shall be required to pay 102 percent
[nonths for err|1ptloyeefs_ Wlho Iealv?_ their jobs tog}?'ﬁ"gﬂ rT]['rl]"of the full premium under the plan to maintain coverage.
ary Service. Interim tinal regufations were publisned in the 55, reemployment, health and dental insurance coverage
$ﬁgjeral R_e.glste? t\r/10|.\/7E(>)|'AN0' 46,ﬁda’:ed I}Aarph d.lod* 2(|)05will become effective either on the first day of the month fol-
| 'St.progé'grl‘?g e was ?tec[;ve orbm 1‘6' 585'4 lowing the month the employee was reemployed or the first
e e: I?hg g dcoverflg? 0.?. or a}[her E.ﬁem ?r e, day of the month in which the employee was reemployed.
63.9(8 AI\S avr\?ﬁgn nglee?err%ie:lrilnlgsa veeté?éllngsryelig?l;/iﬁtyn#gr, Coverageunder the plans will not have an exclusion or wait-
FMLA leave, the time of military service is included with the :?gdp%g?/dblép%lggsegjpl%wg\%r Afr? ggrﬁlr?:(l:(t)igr? rwvi\f[ﬂltg]n%,rﬁ:
numberof hours worked in state employment to determine if [ ooq or injury determined by the Secretary of the U.S. De-

the veteran has worked 1250 hours in the past 12 month% ; : ;
. ol las, - . artment of Veteran#\ffairs to have been incurred in, or ag-
This clarification is based on the federal Uniformed Sew'cesgravated during, performance of service in the uniformed

Employment and Reemployment Rights Act of 1994. services
There will be a public hearing on May 3, 2005, at 11 a.m. '
in the Administrative Services Conference Room 04, Hoover ITEM 3. Amend subrule 63.9(10) as follows:
State Office Building, Level A-South, at which time all inter-  63.9(10) A person reemployed under this rule shall be
ested parties may present their views either orally or in wri-treatedas not having incurred a break in service with the em-
ting. At the hearing, persons will be asked to give theirployer byreason of such person’s period of service in the uni-
names and addresses for the record and to confine their réarmed services.
marks to thesubject of the rules. Persons with special needs a. Retirement system. No forfeiture of benefits already
should contact the Department of Administrative Servicesaccrued will be permittedand there will be no necessity to
prior to the hearing if accommodations are needed. requalifyfor participation in a retirement system by reason of
Public comments concerning the proposed amendmentabsence for military service. To the extent required by law,
will be accepted until 4:30 p.m. on May 3, 2005. Interestedemployers will be required to make, on behalf of returning
persons may submit written, oral or electronic comments byservice members, any contributions-to-thbg members
contacting Carol Stratemeyer, Rules Administrator, Depart-pensions that the employer would have made if the service
ment ofAdministrative Services, Hoover State Office Build- memberhad not been absent for military service. Employees
ing, Level A-South, Des Moines, lowa 50319-0104; tele- will have up to three times the period of service to make up
phone (515)281-6134; fax (515)281-6140; E-mail Carol. missedcontributions (not to exceed five years). The employ-
Stratemeyer@iowa.gov er is required to make matching contributions only to the ex-
These amendments are intended to implement lowa Codtent that the reemployed service member makes the required
section 8A.413 and 20 CFR Part 1002 and 29 CFR Part 82%mployee contributions. No interest or penalty will be
A fiscal impact summary prepared by the Legislative Ser-charged on the employee or employer contribution, nor will
vices Agency pursuant to lowa Code § 17A.4(3) will be the employee be credited with interest that would have been
availableat http://wwwlegis.state.ia.us/IAC.htnar at (515)  earned on such contributions.
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b. FMLA dligibility. In determining whether a veteran Any person who believes that the application of the discre-
meets the FMLA €ligibility requirement, the months tionary provisions of these amendments would result in hard-
employed and the hours that were actually worked for the ship or injustice to that person may petition the Board for a
state shall be combined with the months and hour s that would waiver of the discretionary provisions, if any.
have been worked but for the military service during the 12 The Board has determined that these proposed amend-
months prior to the start of the leave requested. mentsmay have an impact on small business. The Board has

considered the factors listed in lowa Code section 17A.4A.

The Board will issue a regulatory analysis as provided in

ARC 4113B  lowaCode section 17A.4A if a written request is filed by de-

livery or bymailing postmarked no later than May 16, 2005,

CAPITAL INVESTMENT BOARD to the lowa Capital Investment Board, in care of the Policy

! Section, Compliance Division, Department of Revenue,

|OWA[123] Hoover State Gice Building, P.O. Box 10457, Des Moines,

lowa50306. The request may be made by the Administrative

Notice of Intended Action Rules Review Committee, tedministrative Rules Coordi-

Twenty-five interested per sons, a governmental subdivision, an agency or nator, ateast 25 persons signing that request who each quali-

association of 25 or more per sons may demand an oral presentation hereon fy as a small business an organization representing at least

asprovided in lowa Code section 17A.4(1)“b.” 25 such persons

(l\\jotice‘it?also given.tto the pult).Iic that the ﬁdminis{gige Rulgste\éisgI/ Any interested person may make written suggestions
ommittee may, on Its own motion or on written requ y any indiviau

or group, review this proposed action under section 17A.8(6) at aregular or or comments on these proposed amendments OI’! or before

special meeting where the public or interested per sons may be heard. May 3, 2005. Such written comments should be directed to

, . the lowa Capital Investment Board, in care of the Policy Sec-
Pursuant to the authority of lowa Code section 15E.63, th ion, Compliance DivisiorDepartment of Revenue, Hoover

lowa Capital Investment Board hereby gives Notice of In- : e ;
tended Action to amend Chapter 4, “Investment Tax Credits?é%t&fmce Building, P.O. Box 10457, Des Moines, lowa

Relating tolnvestments in a Fund &unds Organized by the Persons who want to convey their views orally should

Iccz)(\;\(/jaeCapnal Investment Corporation,” lowa Administrative ¢, theéBoard, in care of the Policy Section, Compliance

ivision, Department of Revenue, at (515)281-8036 or at the
These amendments are proposed pursuant to 2005 lo :
Acts, Senate File 114, epartment of Revenue offices on the fourth floor of the

. . Hoover State Office Building.
Item 1 amends rule 123—4.1(15E) to clarify that contin- ; ; -
gent tax credits are available to designated investors in th%gse-questﬁor a public hearing muse received bjlay 16,
Iovl\{{a fur;d of fur&ds. le 123 4.2(15E) to include ch 1, _TNese amendments were Adopted and Filed Emergency
defiﬁir':?on:men s rule 123—4.2(15E) to include changes 0§ 5renublishecherein as\RC 4114B. The content of that
' . submission is incorporated by reference.

ltem 3 amends rule 123—4.3(15E) to include changes re-=""sp o0 amendments are intended to implement lowa Code

garding the report issued by the lowa Capital Investmenty,, e 5E as amended by 2005 lowa Acts, Senate File 114.

Corporation. . . e §
Item 4 amends rule 123—4.4(15E) to include changes re; A fiscal impact summary prepared by the Legislative Ser

. ; . : b= vices Agency pursuant to lowa Code § 17A.4(3) will be
ga{g&gggemaéfggﬁg ig%fi‘fg(”l%eg‘;éﬁﬁahe ddété:ﬁ;gg%itfgavallableat hitp://wwwlegis.state.ia.us/IAC.htnar at (515)

garding the procedures for the verification of tax credits. 281-527%prior to the Administrative Rules Review Commit-

Item 6 amends rule 123—4.6(15E) to include changes re;ees review of this rule making.

gardingthe contractual nature of the tax credit certificate and
the irrevocability of these tax credits.

Item 7 amends rule 123—4.7(15E) to include changes re- ARC 40998
garding the transfer of the tax credit certificates.

Item 8 amends rule 123—4.8(15E) to include changes re- EDUCATION DEPARTM ENT[281]
garding the cancellation of tax credits upon receipt of the . .
scheduled rate of return by designated investors. Notice of Intended Action

Item 9 amends rule 123—4.9(15E) to include changes re-  yenty-five interested persons, a governmental subdivision, an agency or
garding the time frame for replacing lost or mutilated tax  association of 25 or more personsmay demand an oral presentation hereon

credit certificates. asprovided in lowa Code section 17A.4(1)“b.”
Item 10 amends rule 123—4.10(15E) to include changes Notice is also given to the public that the Administrative Rules Review
regarding claiming the tax credits. Srommlttee may, on its own motion or on written request by any individual
. group, review this proposed action under section 17A.8(6) at aregular or
Iltem 11 rescinds rules 123—4.13(15E) through 123—  special meeting wherethe public or interested per sons may be heard.

4.16(15E), which are now obsolete due to the anticipated
structure of the lowa fund of funds.

ltem 12 amends the implementation clause for 123—
Chapter 4.

These amendments are proposed by the Department Th d d tis intended to imol t
Revenue on behalf of the lowa Capital Investment Board . '€ Proposed amendment s intended to implement fowa

pursuant to an Administrative Services Agreement betweer0de Section 68B.4 _[2004_I0\|/va Acts, chapteL 1091, section
the Department and the Board. ]. No waiver provision is included because the State Board

The proposed amendments will not necessitate additionaP Eg;’?ﬁ,iorgsqgg Sg?s%ﬁdm?yegggvmv ii(tjgrvgﬁi)\iev(/rriltjtlgr?'sugges
expenditures by political subdivisions or agencies and enti-,. ST
tieg which cont?/agt with political subdivisiorg]]s. tions or comments on or before May 4, 2005, by addressing

Pursuant to the authority of lowa Code section 256.7(5),
the State Board of Education hereby gives Notice of Intended
Action to amend Chapter 1, “Organization and Operation,”

dpwa Administrative Code.
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them to Carol J. Greta, Legal Consultant, Department ofments, should contact the Department of Education and ad-

Education, GrimeState Office Building, Des Moines, lowa
50319-0146; telephone (515)281-5295; or E-mail carol.
greta@iowa.gav

Therewill be a public hearing on May 4, 2005, at 2 p.m. in
the Second Floor South Conference Room, Grimes State O
fice Building, Des Moines, lowa, at which time persons may
presentheir views either orally or imriting. Any person in-

vise of specific needs.

The proposed amendment does not contain a waiver pro-
visionbecause an agencywide provision is provided in 281—
Chapter 4.

f- This amendment is intended to implement the federal No
Child Left Behind Act of 2001, Section 9532 (Public Law
107-110) and lowa Code section 280.21B.

terested irattending the public hearing who has special needs A fiscal impact summary prepared by the Legislative Ser-

should contact the Department of Education by April 29,
2005.

vices Agency pursuant to lowa Code § 17A.4(3) will be
availableat http://wwwlegis.state.ia.us/IAC.htnar at (515)

This amendment is intended to implement 2004 lowa281-527%rior to the Administrative Rules Review Commit-

Acts, chapter 1091.

A fiscal impact summary prepared by the Legislative Ser-

vices Agency pursuant to lowa Code § 17A.4(3) will be
availableat_http://wwwilegis.state.ia.us/IAC.htnar at (515)
281-527%rior to the Administrative Rules Review Commit-
tee’s review of this rule making.

The following amendment is proposed.

Amend281—Chapter 1 by adding the followingw rule:

281—1.5(68B,256) Department of education officials.

The department of educationaisegulatory agencyAccord-

ingly, department officials are prohibited by lowa Code sec-
tion 68B.4 from selling goods or services to individuals and
entitiesregulated by the department. Exceptions to this pro
hibition are governed by rules 351—6.10(68B) and 351—
6.11(68B). “Officials” of the department of education shall

tee’s review of this rule making.
The following amendment is proposed.

Amend subrule 11.3(1) as follows:

11.3(1) A persistently dangerous school is one that meets
the following criteria for three consecutive school years:

a. The school has violence-related, long-term suspen-
sions or expulsions for more than 1 percent of the student
population. Long-term suspensions or expulsions are more
than ten days in length and require the action of the local
school board. For purposes of this subrule, a violence-
relatedong-term suspension or expulsion occurs as a result
of physical injury or the threat of physical injury to a student
while the student is in the school building or on the grounds
of the attendance center during the hours of the regular
school day or while the student is in attendance at school-
ponsoredctivities that occur during the hours before or af-

include all employees of the department and all members Ofer the regular school day under one of the following;
the state board of education. ;

(1) A forcible felony as defined in rule 281—
11.2(PL107-110);

(2) Offenses, excluding simple misdemeanors, involving
physical assault under lowa Code chapter 708;

(3) Offenses, excluding simple misdemeanors, involving
sexual assault under lowa Code chapter 709;

(4) Extortion under lowa Code section 711.4;

(5) Use of incendiary or explosive devices such as bombs
under lowa Code section 712.5;

(6) Criminalgang activity under lowa Code-secttap-
ter 723A;

(7) Carrying omsing a weapon undeswa Code sections
724.3 and 724.4.

b. The school has two or more students expelled for vio-

ARC 4098B
EDUCATION DEPARTMENT[281]

Notice of Intended Action

Twenty-five interested persons, a governmental subdivision, an agency or
association of 25 or more persons may demand an oral presentation hereon
asprovided in lowa Code section 17A.4(1)“b.”

Notice is also given to the public that the Administrative Rules Review
Committee may, on itsown motion or on written request by any individual
or group, review thisproposed action under section 17A.8(6) at aregular or

special meeting where the public or interested persons may be heard. h
. . lating the federal-or-statpin-free school laws.
Pursuant to the authority of lowa Code section 256.7(5), ¢ ™ The school has 1 percent of the enrolled student popu-

the State Board of Education hereby gives Notice of Intendeqytion or five students, whichever is greater, who exercised
Action to amend Chapter 11, “Unsafe School Choice Op-ihe individual student option defined in rule 281—

tion,” lowa Administrative Code. 11.4(PL107-110
Theserules are dederal requirement. A recent federal au- ~ ( )
dit disclosed some confusion among schools as to data the

Departmentollects on “weapons” violations. The state gun- ARC 4108B
free school law uses the same definition of “weapon” as the

federal gun-free school law. However, the Department col-

lects data on violations of the broader definition of weapons HUMAN SERVICES

in lowa Code section 702.7. By deleting the reference to the DEPARTM ENT[441]

state gun-free school law, the confusion is removed.

A public hearing will be held on May 11, 2005, at 2 p.m.
in Conference Room 2 Southwest, Grimes State Office
Building, Des Moines, lowa.

Comments may also be sent through May 11, 2005, to
Carol J. Greta, Legal Consultant, Department of Education,
GrimesState OfficeBuilding, Des Moines, lowa 50319; tele-
phone(515)281-8661; or E-mailed to carol.greta@iowa.gov
Any person who intends to attend the public hearing and has
special requirements, such as hearing or mobility impair-

Notice of Intended Action

Twenty-five interested persons, a gover nmental subdivision, an agency or
association of 25 or more per sons may demand an oral presentation hereon
asprovided in lowa Code section 17A.4(1)“b.”

Notice is also given to the public that the Administrative Rules Review
Committee may, on itsown motion or on written request by any individual
or group, review thisproposed action under section 17A.8(6) at aregular or
special meeting where the public or interested persons may be heard.

Pursuanto the authority of lowa Code section 235B.5(1),
the Department of Human Services proposes to amend Chap-




1346 NOTICES IAB 4/13/05

HUMAN SERVICES DEPARTMENT[441](cont'd)

ter 176, “Dependent Adult Abuse,” lowa Administrative worker isuncertain as to whether it repudiates the allegations

Code. of the report, the worker shall immediately continue the eval-
These amendments: uationor assessment by making a reasonable effort to ensure
e Eliminate the requirement for completion of a “pre- the safety of the adult. Theorker and the worker’s supervi-

liminary” report of a dependent adult abuse evaluation. sor shall determine whether an immediate threat to the physi-

» Extend the time limit for completion of an evaluation cal safety of the adult is believed to exist.
reportfrom 10 working days to 20 working days after the re- a. If an immediate threat to the physical safety of the
ceipt of the allegation. adult is believed to exist, the field worker shall make every

* Specify that theCentral Abuse Registry may grant an reasonable effort to examine the adult, as authorized by
extensiorof the time limit for no more than 30 working days 176.6(3)within one hour after receipt of the report and shall
upon showing of good cause. take any lawful action necessary or advisable for the protec-

e Limit the Registry to granting three extensions. tion of the adult.

These amendments are proposed to eliminate unproduc- b. When physical safety of the adult is not endangered,
tive paperwork and to give Department protective servicethe worker shall make every reasonable effort to examine the
staff amore reasonable time limit for completing abuse eval-adult within 24 hours after receipt of the report.
uations. More than ten working days are often needed to con- 176.7(3) In the event the information gathered in-the pre-
tact and to receive responses from other professionals, sudhminary evaluation or assessment fails to corroborate the al-
as physicians or counselors. Consequently, the preliminarjegation of adult abuse, the worker, with approval of the su-
reportsare of little value and requests for an extension of thepervisor, may terminate the evaluation or assessment and
time limit are frequently required. The current rules do notsubmit the-“feur-dayeport’ required by subrule 176.6(5).
limit the length or number of extensions, so an extension ef- : :
fectively removes any time limit for completion of the report. cIaIJSEgI gs foﬁ?ﬁgd 441—Chapter 176, implementation

Dependent adults, the staff, and the public will all benefit ; .
from more workable and specific time limits. 23ggese ruleare intended to implement lowa Code chagtgrr]d
Theseamendments do not provide for waivers in specified H asl;_lal '595'8'%9 by-2003-lowa-Acts,-Senate File-41
situationsbecause these changes benefit the perstatde.
Any interested person may make written comments on the
proposecamendments on or before May 4, 2005. Comments
should be directed to Mary Ellen Imlau, Office of Policy ARC 4096B
Analysis, Department of Human Services, Hoover State Of-
fice Building, 1305 East Walnut Street, Des Moines, lowa LOTTERY AUTHORITY, IOWA[531]
50319-0114. Comments may be sent by fax to (515)281-

4980 or by E-mail to_policyanalysis@dhs.state.ia.us Notice of Intended Action
These amendments are intended to implement lowa Code Twenty-five interested persons, a governmental subdivision, an agency or
sections 235B.3 and 235B.5. association of 25 or more persons may demand an oral presentation hereon

A fiscal impact summary prepared by the Legislative Ser-  asprovidedin lowa Code section 17A.4(1)" b”
vices Agency pursuant to lowa Code § 17A.4(3) will be  Notice is also given to the public that the Administrative Rules Review
availableat http://wwwilegis.state.ia.us/IAC.htnar at (515) Committee may, onts gwgsemdogc??og’u%g’gggoﬁgﬂ% any individual
281-527%rior to the Administrative Rules Review COMMIt-  gatial meeting where the pubiic or interested per sons may bo heard.

’ iew of this rul king. , ,
teqriéef\gﬁng?né é?nr:n%rrr?gnlcg%re proposed. Pursuant to the authority of lowa Code section 99G.9(3),

the lowa Lottery Authority hereby proposes to amend Chap-

ITEM 1. Amend subrule 176.6(5), introductory para- ter 14, “Monitor Vending Machines,” lowa Administrative
graph, as follows: Code.

176.6(5) The department, upon completion of its evalua-  Chapter 14 ibeing amended as a result of comments that
tion, shall transmit a copy of its-preliminargport, including  the Lottery has received regarding the launch of its monitor
actionstaken or contemplated, to the registry within-four reg- vending machines (MVMs). Specifically, the Lottery re-
ular-working-days-afterthe department-receivesthe adulteived a complaint of false and misleading advertising per-
abuse-report-unless-theregistry-grants-an-extension-of timgining to MVMs installed at three convenience store loca-
for-good-cause-shewn—lf-the preliminary-reportis-not-a-com-tions inthe Quad Cities. While the Lottery had the advertise-

; [ ithin26n  ments in question removed withiours of being informed of
working days of the receipt of the abuse report, unless thehem,these amendments are necessary in ordersiare that
registry grants an extension of time for good cause shownother retailers or premises operators do not place any other
The registry may grant an extension for a maximum of 30 false or misleading advertisements. The amendments not
working days. No more than three extensions shall be only specifically outlaw false and misleading advertising,
granted. but also establish specific penalties for MVM retailers and

. MVM premises operators that place such advertisements in

ITEM2. Amend rule 441—176.7(235B) as follows: violation of the rules.
441—176.7(235B) Appropriate evaluation or assessment. Any interested party may submit written comments con-

176.7(1) After receipt of the report alleging dependent cerningthese proposed amendments or may submit a written
adult abusethe field worker shall make-a—preliminaan reguest to make an oral presentation. The comments or re-
evaluation or assessment to determine whether the informaguest must include all of the following: the name, address,
tion as reported, other known information, and any informa-and telephone number of the party making the comments or
tion gathered as a result of tverker’s contact with collater-  request; a reference to the specific proposed amendments
al sources would tend to corroborate the alleged abuse.  thatare the subjects of the comments or request; and the gen-

176.7(2) When the information gathered in the-prelimi- eral content of a requested oral presentation.
nary evaluation or assessment tends to corroborate, or the
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All comments or requests should be addressed to the lowa The following amendments are proposed.
Lottery Rules Administrator and should either be mailed to
2015 Grand Avenue, Des Moines, lowa 50312, faxed to. .tl.TEM %.ﬂfAm(?,nd rulbe655d— 3-1(17A'}]‘g’%5%§,,72c)&97e,‘?
(515)281-7882, or E-mailed to brandi.hoffmann@ilot.state.'™" 'foﬂ of "1ees,” numbered paragraphs” t0-5- and-/,
ia.us All comments or requests for oral presentations must®S 1OIOWS:

be received by the Lottery Rules Administrator no later than__ - _Applicationfor original-icensurdicense based on the
May 3, 2005. registerechurse examination, $9plus the fee for evaluation

A public hearing to hear requested oral presentations if thefingerprint packet and the criminal history background
scheguled for Ma;g 4, 2005, a?lo a.m. at trl?e lowa Lotterychecks by the lowa division of criminal investigation (DCI)

headquarters. The meeting will be canceled without furthe"d the Federal Bureau of Investigation (FBI)).
noticg if no oral presentatiogns are requested. 2. Applicationfor original-licensurédicense based on the

These amendments were also Adopted and Filed Emerractical nurse examination, $g8us the fee for evaluation
gencyand are published herein ARC 4007B. The content  ©f thefingerprint packet and the criminal history background
of that submission is incorporated by reference. checks by the DCI and the FBI).

; : 3. Application for registered nurse/licensed practical
Chggt%sregggfandments are intended to implement lowa COdﬁursel' license by endorsement, $116lus the fee for

A fiscal impact summary prepared by the Legislative Ser_eva] uation of the fingerprint packet and the criminal history

vices Agency pursuant to lowa Code § 17A.4(3) will be bac%kgr'o:und Che‘,;.ks ?y thefDCII_ and :he FB'%: stered
availableat _hitp://wwwlegis.state.ia.us/IAC.htralr at (515) - rorreactivation ot a licese 10 praclice as a regisiere

) ; o : ; . nursellicensed practical nurse, $175 for a license lasting
,(26861,55%6%\5\',05;%22%?3rmg:zggﬁve Rules Review Commit morethan 24 months up to 36 monifpbus the fee for evalu-

ation of the fingerprint packet and the criminal history back-
ground checks by the DCI and the FBI).

ARC 4106B ITEM 2. Amend rules55—3.1(17A,147,152,272C), def-
inition of “fees,” by adding the followingnew numbered
NURSING BOARD[655] paragrapt 15" | o
15. Fee for the evaluation of the fingerprint packet and the
Notice of Intended Action DCI and FBI criminal history background checks, $50. The

fee shall be considered a repayment receipt as defined in
lowa Code section 8.2.

ITEM 3. Amend rule655—3.1(17A,147,152,272C) by

Twenty-fiveinterested per sons, a gover nmental subdivision, an agency or
association of 25 or more persons may demand an oral presentation hereon
asprovided in lowa Code section 17A.4(1)“b.”

ggﬂqcrilﬁgsngag\ge:ntgézﬁ rg}t:)?ilci;ﬁ%ﬁ%ﬁ%ﬁnﬁgﬁgw;@ﬁdﬁ%fg adding the followingnew definition in alphabetical order:
or group, re\{iaA/thispropomd action under section 17A.8(6) at aregular or “Llcensee".means a person whas been 'S_Sued a Certlf"_
special meeting where the public or interested persons may be heard. cate to practice as a registered nurse or licensed practical

Pursuant tahe authority of lowa Code sections 17A.3 and Nurse under the laws of this state.

147.76, the Board of Nursing hereby gives Notice of In-  |tem4. Amend rule655—3.1(17A,147,152,272C), def-

tended Action t@amend Chapter 3, “Licensure to Practice— inition of “repayment receipts,” as follows:

Registered Nurse/Licensed Practical Nurse,” and Chapter 4, “Repaymenteceipts” means those moneys collected by a

“Discipline,” lowa Administrative Code. department or establishment that supplement an appropri-
These amendments provide for criminal backgroundation made by the legislature. Repayment receipts, as de-

checks ofxamination and endorsement applicants and reacfined in lowa Code section 8.2, apply to the definition of

tivating and disciplined licensees and provide a fee. “fees,” paragraphs “5,” “6,” “9,” “12,"“43,™ 14,” and “15”
Any interested person may make written comments orof this rule.

suggestions on drefore June 1, 2005. Such written materi- .

als should be directed to the Executive Director, lowa Board TEMS. Amend subparagraf@(3)“a” (2) as follows:

of Nursing, RiverPoint Business Park, 400 S.W. 8th Street, (2) Determineeligibility of each applicant upon receipt of

Suite B, Des Moines, lowa 50309-4685. Persons who wistn application,feees, official nursing transcript and notifi-

to convey their views orally should contact the Executive Di- Cation of NCLEX® registration.

rector at (515)281-3256, or in the Board office at 400 SW. |1em6. Amend subparagra@(3)“b” (1) as follows:

8th Street, by appointment. . (1) CompleteSubmit a completed application for-licen-
There will be a public hearing on June 1, 2005, atgyreficense by examination.

6:30p.m. in the Des Moines West Room, Holiday Inn Down-

town, 1050 6th Avenue, Des Moines, lowa. Persons may ITEM 7. Amend paragrapB4(3)“b” by adding the fol-

present their views at the public hearing either orally or inlowing new subparagrap®) and renumbering current sub-

writing. At the hearing, persons will be asked to give their paragraph$2) to (7) as(3) to (8):

names and addresses for the record and to confine their re- (2) Submittwo completed sets of the fingerprint packet to

marks to the subject of the proposed amendments. facilitate anational criminal history background check. The
These amendments are intended to implement the Voluntee for the evaluation of the fingerprint packet and the DCI

teers for Children Act, Title 42 United States Code Sectionand FBI criminal historypackground checks witle assessed

5119C. to the applicant.
A fiscal impact summary prepared by the Legislative Ser- w

vices Agency pursuant to lowa Code § 17A.4(3) will be asIfToEII’\cA)vE\;/IS' Amend renumbered subparagraeh(3)*b” (3)

availableat http://wwwleqis.state.ia.us/IAC.htnar at (515) (3) Submit fedfor application for | ticense by ex-

,{Zegel,jéz/%)xoéft?htige“ﬁgrmg:zggt've Rules Review Commit- aminatiorplus the fee for evaluation of the fingerprint packet
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and the criminal history background checks as identified in (1) Submit a completed-boaagplication fornfor license
the definition of “ fees” inrule 3.1(17A,147,152,272CAll by endor sement.

fees are nonrefundable. ITEM17. Amend paragrapgh5(2)“b” by adding the fol-

ITEM 9. Amend renumbered subparagr&sh3)“b” (8) lowing new subparagrap(®?) and renumbering current sub-
as follows: paragraph$2) to (6) as(3) to (7):

(8) Complete NCLEX registration within 12 months of (2) Submittwo sets of the fingerprint packet to facilitate a
board receipt of the application for-licenslicense, finger- national criminal history background check. The fee for the
print packet and-fedees. The board reserves the right to de- evaluation of the fingerprint packet and the DCI and FBI
stroy documents after 12 months. criminal history background checks will be assessed to the

ITEM 10. Amend subparagraf@d(4)“a”’ (2) by adding applicant.
the followingnew numbered paragragt2” and renumber- ITEM 18. Amend renumbered subparagraph
ing current paragrapti®” to“8" as“3" t0o“9": 3.5(2)“b” (3) as follows:

2. Two completed sets of the fingerprint packet to facili-  (3) Submit thefee for license by endorsement fee,-made
tate a national criminal history background check. payable-tahe lowa Board-of Nursing us the fee for evalua-

ot v o tion of the fingerprint packet and the criminal history back-
ITEm 11. Amend renumbered paragrap(4)"a’(2)'3"  ground checks as -outlinedidentified in the definition of

as follows: b y
3. Application fee for-licensurkcense by examination er?ggbllg rule 3.1(17A,147,152,272C)ll fees are nonre-

plus the fee for evaluation of the fingerprint packet and the

criminal history background checks asidentified in the defi- ITEM 19. Amend subrule 3.5(3), introductory paragraph,
nition of “ fees” inrule 3.1(17A,147,152,272C). All feesare as follows:
nonrefundable. 3.5(3) Temporary license. A temporary license shall be

. issued to an applicant who is licensed in another state if the
ITEM 12. Amend subparagrapBs(4)“b”(1), (2) and  zhjjicant meets the qualifications for licensariécense as

(11) as follows: outlined in subrule 3.3(1). The beaagplicati
. L . . . plication form and
(1) CompleteSubmit completed application forlicensure o qorsement faglus the fee for evaluation of the fingerprint

license by examinationincluding two sets of the completed  aryer and the criminal history background checks as
fingerprint packet. o . . outlined identified in the definition of “fees’ in rule
(2) Submit feor application forlicensurcense by ex- 3 1(174 147,152 272C), anetrification of licensuréicense
aminatiorplus the fee for evaluation of thefingerprint packet  ¢qrm and two sets of the fingerprint packet to facilitate a na-
and the criminal history background checks as identified in a1 criminal hi story background check shall be on file in

the definition of “fees” inrule 3.1(17A,147,152,272CAll 0 office of the board prior to the issuance of the temporary
fees are nonrefundable.

(11) Complete NCLER registration within 12 months license.
of board receipt of the application forlicenslicense, fin- ITEM 20. Amend subrule 3.5(4) as follows:
gerprint packet and-fedees. The board reserves the rightto  3.5(4) Certificate of-licensurdéicense by endorsement.
destroy documents after 12 months. Upon completion of the endorsement procedures defined in

these rules, the board shall issue a certificate-of licetisure
cense by endorsement and a current license to practice as a
registered nurse/licensed practical nurdehe board staff

ITEM 13. Amend paragraph4(6)‘c’ as follows:

c. An applicant who fails the NCLEXand reapplies for
licensurelicense by examination shall be required to com- ; g : ; ;
plete application forlicensuilécense by examination, sub- grﬁ/r:iuapepﬁggn??rgﬁiﬁg Illjccezns%almdmg recetpt of a report
mit the fee for application by examinatiocomplete the '

NCLEX® registration and submit a registration fee to the na- ITEM21. Amend subparagragt(5)“ d” (1) as follows:
tional test service.Two sets of the completed fingerprint (1) The licensee shall be provided an application, a con-
packet, plus the fee identified in the definition of “fees’ in tinuing education report forpfingerprint packet and state-
rule 3.1(17A,147,152,272C), are required if 12 months have ment ofthe feefees. The reactivation feand criminal histo-
passed since the previous criminal history background ry background check fee is are specified inthe definition of

check. “fees’ inrule 3.1(17A,147,152,272C).
ITEM 14. Amend subrule 3.4(7) as follows: ITEM 22. Amend subparagra@v(5)“d” (3) as follows:
3.4(7) Certificate of-licensurdicense by examination. (3) Upon receipt of the completedactivation applica-

Upon completion of the relevant qualifications forlicensure tion, required continuing education materiatse renewal

license by examination defined in these rules, the board shalfeetwo sets of the fingerprint packet to facilitate a national

issue a certificate of licensulieense by examination and a  criminal history background check, fees for both the reac-

currentlicense to practice as a registered nurse/licensed pradivation and the criminal history background check and veri-

tical nurse. The board staff may issue a certificate of license fication that the primary state of residence is lowa or a non-

pending receipt of a report on the applicant from the DCI/ compact state, tHeeensee shall be issued a license for a 24-

FBI. to 36-month period. At the time of the next renewal, the li-

«om . cense will be placed on a three-year renewal cycle. Expira-

ITEM 15. Amend subparagra@b(2)*a’ (2) as follows: ~  in shall be on the fifteenth day of fieensee'sbirth month.

(@) IZI)_et?_rminaaIigibili]Efy c_)fleach _apQ[Iicant L_thon r((ejceipf[fpf The board staff may issue a certificate of license pending re-
an application,fefees, official nursing transcript, and verifi- . -
cation of-licensuréicense submitted by state of original li- ceipt of a report on the applicant from the DCI/FBI.

censurdicense or the National Council of State Boards of  ITEm 23. Add the followingnew paragraph4.6(3)" f”
Nursing, Inc. and“g”:

ITEM 16. Amend subparagra@tb(2)“b” (1) as follows:
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f. Failing to submit an additional completed fingerprint _—
packet as required and applicable fee, when a previous fin;, Amend ruleé55—3.1(17A,147,152,272C), definition of
fees,” numbered paragrapi,” as follows:

gerprintsubmission has been determined to be unacceptable, . . .

within 30 days of a request made by board staff. 8. For the renewal of a license to practice as a registered
g. Failing to submiterification of compliance with con- ngrse/ licensed practical nurse,29 for athree-year peri-

tinuing education requirements or exceptions for the period®¢-

of time being audited.

ITEM 24. Amend rule 655—4.11(17A,147,152,272C), ARC 4092B
introductory paragraph, as follows:

655—4.11(17A,147,152,272C) Application for reinstate- PROFESSIONAL LICENSURE

ment. Any person whose license to practice nursing has been

suspendedyr revoked-orveluntarily-surrenderbyg order of DIVIS ON[645]

the boardbr has been voluntarily surrendered may apply for . _

reinstatement. A request for reinstatement must be accom- Notice of Intended Action

plished inaccordance with the terms and conditions specified  Tyenty-fiveinterested persons, a governmental subdivision, an agency o
in the board’s order and filed in conformance with these rules. association of 25 or more persons may demand an oral presentation hereon

The reinstatement request must be submitted with two sets of asprovided in fowa Code section 17A.4(1)"b.”

the fingerprint packet to facilitate a national criminal history Notice is also given to the public that the Administrafive Rules Review
background check, plus the fee identified in the definition of L L O e T e, o indiuidu
“fees' in 655—3.1(17A,147, 152,272C). All fees are nonre- S e e Wiher e e o inter oot et sons ey bahemr e <"
fundable.

Pursuant tehe authority of lowa Codgection 147.76, the
Board ofBehavioral Science Examindrsreby gives Notice
of Intended Action to amend Chapter 31, “Licensure of Mari-
ARC 41058 tal and Family Therapists and Mental Health Counselors,”
Chapter 32, “Continuing Education for Marital and Family

NURSING BOARD[655] Therapists and Mental Health Counselors,” and Chapter 34,
. . “Fees,” lowa Administrative Code.
Notice of Intended Action Theseproposed amendments define licensiatus as ac-

Twenty-five interested per sons, a governmental subdivision, an agency or tive or inactive, define the process for license reactivation
association of 25 or more per sonsmay demand an oral presentation hereon and reinstatement, change from pre- and post-continuing
asprovided in lowa Code section 17A.4(1)"b. education audits prior fcensure to post-continuing educa-
Notice is also given to the public that the Administrative Rules Review tion audits following licensure, add the grounds for disciplin-
Ocr"g:g:j"‘)t?ea’,‘?gx,3{";gg‘ggsgogg?ogfu%gfggjoﬁgfg% ;”{;'r';g't}{'adr“;‘ ary action, and establish the fee for reactivation.
special meeting where the public or interested persons may be heard. Any interested person may make written comments on

. , the proposed amendments no later than May 3, 2005, ad-
1 4I;u7rgu?r?t tcBbhe %Uth]?'}'\lty of Iowr? Cogie sectlor;\? %.7A'3 fa?d dressed to Pierce Wilson, Professional Licensure Division,
0, (N€ board of INursing nereby gives INOUCe OF N~ panartment of Public Health, Lucas State Office Building,

tended Action to amend Chapter 3, “License to Practice : : i ; :
RegisteredNurse/Licensed Practical Nurse,” lowa Adminis-_B?uSSMomes’ lowa 50319-0075; E-mail pwilson@idph.state.

trative Code. BN ; : ;
This amendment increases the license renewal fee by $2é A public hearing will be held on May 3, 2005, from 10 to

. 1 a.m. in the Fifth Floor Board Conference Room, Lucas
($7 for each year covered by the license) for a total fee o tate Office Building, at which time persons may present

$120 for a three-year period. theirviews either orally or in writing. At the hearing, persons

Any interested person may make written COmments ori he asked to give their names and addresses for the record

suggestions on drefore June 1, 2005. Such written materi- ; ; .
als should be directed to the Executive Director, lowa Boar rr;]detn%rc]:q%r:que their remarks to the subject of the proposed

of Nursing, RiverPoint Business Park, 400 S.W. 8th Street, ; ;
Suite B, Des Moines, lowa 50309-4685. Persons who wisrhhggt%i‘; glmelrLdetigasDa;en:jn'cze?nzdgd to implement lowa Code

to convey their views orally should contact the Executive Di- ™ A" = 1im ialati
! ? pact summary prepared by the Legislative Ser-
rector at (515)281-3256, or in the Board office at 400 SW.ices Agency pursuant to lowa Code § 17A.4(3) will be

8th Street, by appointment. availableat_htp://wwwlegis.state.ia.us/IAC.htnalr at (515)

There will be a public hearing on June 1, 2005, atyg) 557qyrior to the Administrative Rules Review Commit-
6:30p.m. in the Des Moines West Room, Holiday Inn Down- tee’s review of this rule making.

town, 1050 6th Avenue, Des Moines, lowa. Persons may :

present their views at the public hearing either orally or in The following amendments are proposed.
writing. At the hearing, persons will be asked to give their ITEM 1. Amend rule645—31.1(154D) as follows:
names and addresses for the record and to confine their re- Amend the following definition:

marks to the subject of the proposed amendment. “Licensure by endorsement” means the issuance of an
Thisamendment is intended to implement lowa Code secdowa license to practice mental health counseling or marital
tion 147.80. and family therapy to an applicant who-is-curreiiyhas

A fiscal impact summary prepared by the Legislative Ser-been licensed in another state.
vices Agency pursuant to lowa Code § 17A.4(3) will be  Rescind the definition of “lapsed license.”

availableat_http://wwwilegis.state.ia.us/IAC.htnar at (515) Adoptthe followingnew definitions inalphabetical order:
281-527%rior to the Administrative Rules Review Commit- “Active license”"means a license that is current and has not
tee’s review of this rule making. expired.

The following amendment is proposed.
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“Graceperiod” means the 30-day period following expira- on the wallet card. The licensee shall be assessed a late fee as
tion of a license when the license is still considered to be acspecified in 645—subrule 34.1(3). To renew a late license,
tive. In order to renew a license during the grace period, ahe licensee shall complete the renewal requirements and
licensee is required to pay a late fee. submitthe late fee withi i irati

“Inactive license” means a license that has expired bedate-on-the wallet-cattie grace period.
cause itwas not renewed by the end of the grace period. The ITem 7. Adoptnew subrule 31.10(8) as follows:

category ofinactive license” may include licenses formerly 31.10(8) Inactive license. A licensee who fails to renew

known as lapsed, inactive, delinquent, closed, or retired. : : ! ve i
“Reactivate” of “reactivation” means the process as out-1€ Ilcerﬁ_e by the er?d ofl_the grace pertl_od hast_an Inatctlr\:el dl

; ; ; ; oo 1. cense. Aicensee whose license is inactive continues to ho

Iclgﬁge'r;srlﬁé%%}éﬁﬁ%éﬁﬁ%fs’tzgﬁg:) by which an inactive | the privilege of licensure in lowa, but may not practice men-
g " i ; ; tal health counseling or marital and family therapy in lowa
Reinstatement” means the process as outlined in 645 y_ntil the license is reactivated. A licensee who practices

11.31(272C) by which a licensee who has had a license su X . . :
pende(d or rzavgked or who has voluntarily surrendered a jimentalhealth counseling or marital and family therapy in the

cense may apply to hatiee license reinstated, with or with- state of lowa with an inactive license may be subject to disci-

2 : o : linary action by the board, injunctive action pursuant to
?nu;ycgggg,'?grs éc(t?\?ec itgﬁsl.lcense is reinstated, the license owa Code section 147.83, criminal sanctions pursuant to

lowa Code section 147.86, and other available legal reme-
ITEM 2. Amend rule645—31.8(154D) by rescinding  dies.

numbered paragrapht6” and adopting in lieu thereof the .

following new numbered paragrapie’: IdT6E4'\gE31?§SZC7|2dC and reserve rulé45—31.11(272C)
6. Provides verification of license(s) from every juris- an A1( )-

diction inwhich the applicant has been licensed, sent directly |Tem 9. Rescind rule 645—31.15(17A,147,272C) and

from the jurisdiction(s) to the boaaffice. Web-based veri- insert in lieu thereof the followingew rule:

fication may besubstituted for verification direct from the ju-

icdiction’ ice i ificati ides: 645—31.15(17A,147,272C) Licensedenial.

rls?lctll_oirégnt;%aer,g r?gﬁg;'f the verification provides: 31.15(1) When the board denies an applicant licensure,
« Date of initial licensure: the board shall notify the applicant of the denial in writing by
« Current licensure status: and certified mail, return receipt requested, or in the manner of
« Any disciplinary actions taken against the license. ~ Service of an original notice, and shall cite the reasons for

which the application was denied.

ITEM 3. Rescind subrule 31.10(1) and adopt in lieu 31.15(2) An applicant who has been denied licensure by
thereof the followinghew subrule: the board may appeal the denial and request a hearing on the

31.10(1) The biennial license renewal period for a license issues related to the licensure denial by serving a written no-
to practice marital and family therapy or mental health coun-tice ofappeal and request for hearing upon the board by certi-
seling shall begin on October 1 of an even-numbered yeafied mail, return receipt requested, not more than 30 days fol-
and end on September 30 of the next even-numbered yedbwing the date of mailing of the notification of licensure de-
The board shall send a renewal notice by regular mail to eachial tothe applicant. The request for hearing shall specifical-
licensee at the address on record at least 60 days prior to tie describe the facts to be contested and determined at the
expiration of the license. The licensee is responsible for rehearing.

newing the license prior to its expiration. Failure of the li-  31.15(3) If an applicant who has been denied licensure by
censee to receive the notice does not relieve the licensee dfe board appeals the licensure denial and requests a hearing
the responsibility for renewing the license. pursuant to this rule, the hearing and subsequent procedures

; .. shall be held pursuant to the process outlined in lowa Code
theIrTeE(';/% tlrl{e f(ﬁﬁ)?/:l:ilgg]d ;Allngtélreu'g_liO(s) and adopt in lieu chapters 17A and 272C and 645—Chapter 11.

31.10(3) A licensee seeking renewal shall: l ITEM 10. Adopt the followinghew rules:

a. Meet the continuing education requirements of rule . -
645—32.2(272Cand the mandatory reporting requirements 645—31.16(17A,147,272C) License reactivation. To ap-
of subrule 31.10(4). A licensee whose license was reactiP!y_for reactivation of an inactive license, a licensee shall:
vated duringhe current renewal compliance period may use . 31.16(1) Submit a reactivation application on a form pro-
continuing education credit earned during the compliance¥ided by the board. - . I
period for the first renewal following reactivation; and 31.16(2) Pay the reactivation fee that is due as specified in

b. Submitthe completedenewal application and renew- 645—Chapter 34. _
al fee before the Iicen%e expiration d%?e. 31.16(3) Provide verification of current competence to

practicemental health counseling or marital and family ther-
ITEM 5. Rescind subrule 31.10(5) and adopt in lieu apy by satisfying one of the following criteria:

thereof the followinghew subrule: a. If the license has been on inactive status for five years
31.10(5) Upon receiving the information required by this or less, an applicant must provide the following:

rule and the required fee, board staff shall administratively (1) Verification of the license(s) from every jurisdiction

issue a two-year license and shall send the licensee a wall@t which the applicant is or has been licensed and is or has

card byregular mail. In the event the board receives adverséyeen practicing during the time period the lowa license was

information onthe renewal application, the board shall issue inactive,sent directly from the jurisdiction(s) to the board of-

the renewal license but may refer the adverse information fofice. Web-based verification may be substituted for verifica-

further consideration or disciplinary investigation. tion from a jurisdiction’s board office if the verification in-

ludes:
ITEM 6. Amend subrule 31.10(7) as follows: ¢ . , .
31.10(7) Late renewal. The license shall become late % Hgfeng??n?tig?lrrc%’nsure'
whenthe license has not been renewed by the expiration date - '
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3. Current licensure status; and
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ITEM 13. Amend rule 645—32.3(272C), catchwords, as

4. Any disciplinary action taken against the license; andfollows:

(2) Verification of completion of 40 hours of continuing
education within two years of the application for reactiva-
tion.

b.
five years, an applicant must provide the following:

(1) Verification of the license(s) from every jurisdiction

in which the applicant is or has been licensed and is or ha

been practicing during the time period the lowa license wa
inactive,sent directly from the jurisdiction(s) to the board of-
fice. Web-based verification may be substituted for verifica-
tion from a jurisdiction’s board office if the verification in-
cludes:

1. Licensee’s name;

2. Date of initial licensure;

3. Current licensure status; and

4. Any disciplinary action taken against the license; an

(2) Verification of completion of 80 hours of continuing
education within two years of application for reactivation.

645—31.17(17A,147,272C) Licensereinstatement. A li-
censeavhose license has been revoked, suspended, or volu
tarily surrendered must apply for and receive reinstatement

the license in accordance with 645—11.31(272C) and mus

applyfor and begranted reactivation of the license in accord-
ance with 31.16(17A,147,272C) prior to practicing mental

If the license has been on inactive status for more thal

9)

645—32.3(272C) Standar ds for-approval.
ITEM 14. Amend subrule 32.3(1), introductory para-

graph and paragragte,” as follows:

32.3(1) General criteriaA continuing education activity

which meets all of the following criteria is appropriate for
ontinuing education credit if-it-is-determined-by the board
the continuing education activity:

c. Is conducted by individuals who have specialized
education, training and experience by reason of which said
individuals should be considered qualified concerning the
subject matter of the program—The-application-must-be ac-
0 anied-by-ps al-or-outline which-su ively

j pro-

jves.— Ahtne time of au-

ddit, the board m,ay request the qualifications of presenters.

ITEM 15. Amend subrul&2.3(1), paragrapH e’ sub-
paragraph$2) and(3), as follows:

(2) Number of program contact hours{One-contact hour

3)
{:ertificate of completion or evidence of successful comple-
ion of the course provided by the course sponsor.

ITEM 16. Amend subrul82.3(2), paragrapfia,” as fol-

sor

health counseling or marital and family therapy in this state.lows:

ITEM11. Amend rul&45—32.1(272C) as follows:

Rescind the definitions of “administrator,” “approved
sponsor,” and “lapsed license.”

Amend the following definitions:

“Active license” means the liceneéa-person-who-is-act-
ts current and has not expired.

“Approved program/activity” means a continuing educa-
tion program/activity meeting the standards set forth in thes
rules;whi el ,

“Audit” means the selection of licensees for verification

of satisfactory completion of continuing education require-
ments during a specified time period-or-the-selection-of pro-
h & Sr e ton

riod
“Hour of continuing education” means-a—clock-hatir

a. Attendance a nsorkshops,
conferences, symposiums and academic courses. Official
transcripts indicating successful completion of academic
courses which apply to the field of mental health counseling
or marital and family therapy, as appropriate, will be neces-
sary in order to receive the following continuing education
credits:

1 academic semester hour = 15 continuing education

éﬁours

"1 academic quarter hour = 10 continuing education hours

ITEM 17. Amend subrul@2.3(2) by rescinding and re-
serving paragraphb.”

ITEM 18. Adoptnew subrule 32.3(3) as follows:
32.3(3) Required specific criteria. Three hours of the 40
continuing education hours shall be in ethics.

ITEM 19. Rescind rule 645—32.4(272&hd adopt the

least 50 minutes spent by a licensee in actual attendance atfo|lowing new rule in lieu thereof:

and completion of approved continuing education activity.
“Inactive license” mean i
ice-i license that has expired be-
cause it was not renewed by the end of the grace period. The
category of “ inactive license” may include licenses formerly
known as lapsed, inactive, delinquent, closed, or retired.

ITEM 12. Amend subrules 32.2(3) and 32.2(4) as fol-
lows:
32.2(3) Hours of continuing education credit may be ob-

tained by attending and participating in a continuing educa-

tion activity. These hours must

is not645—32.4(154D,272C) Audit of continuing education re-

port. After each educational biennium, the board may audit
licensees toeview compliance with continuing education re-
quirements.

32.4(1) The board may audit a percentage of its licensees
and may, at its discretion, determine to audit a licensee. A
licensee whoskcense renewal application is submitted dur-
ing the grace period may be subject to a continuing education
audit.

32.4(2) The licensee shatirovide the following informa-

rd Ofjon to the board for auditing purposes:

utory 5. Date and location of course, course title, course de-

ieraccordance
with theserules.
32.2(4) No hours of continuing education shall be carried

over into the next biennium except as stated for the secon

renewal.A licensee whose license was reactivated during the
current renewal compliance period may use continuing
education earned during the compliance period for the first
renewal following reactivation.

scription,course outline, course schedule, names and qualifi-
cations of instructors/speakers and method of presentation;
r a program brochure which includes all the information re-

auired in this paragraph;

b. Number of contact hours for program attended; and

c. Individual certificate of completion issued to the li-
censee or evidence of successful completion of the course
from the course sponsor.
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32.4(3) For auditing purposes, all licensees must retainA licensee who obtains approval shall retain a copy of the ex-
the information identified in 32.4(2) for two years after the emption to be presented to the board upon request.
biennium has ended. 32.9(1) The board may grant an extension of time to fulffill

32.4(4) Information identified in subrule 32.4(2) must be the continuing education requirement.
submitted within one month after the date of notification of 32.9(2) The board may grant an exemption from the con-
the audit. Extension of time may be granted on an individuatinuing education requirement for any period of time not to
basis. exceedwo calendar years. If the physical or mental disabili-

32.4(5) If the submitted materials are incomplete or unsat-ty or illness for which an extension or exemption was granted
isfactory,the licenseenay be given the opportunity to submit continues beyonthe period initially approved by the board,
make-upcredit to cover the deficit found through the audit if the licensee must reapply for a continuance of the extension
the board determines that the deficiency was the result obr exemption.
good-faith conduct othe part of the licensee. The deadline  32.9(3) The board may, as a condition of any extension or
for receipt of the documentation for this make-up credit isexemptiongranted, require the licensee to make up a portion
120 days from the date of mailing to the address of record abf the continuing educatiarequirement in the manner deter-
the board office. mined by the board.

32.4(6) Failure to notify the board of a current mailing ad- .
dress will not absolve the licensee from the audit require-32|]T_,LE'\£722?é Rescind rule§45—32.10(272C) and 645—
ment,and an audit must mmpleted beforbcense renewal. 1 )-

ITEM 20. Rescind rule 645—32.5(272C) and adopt the, |TEM 24. Amend subrules 34.1(4) and 34.1(5) as fol-

; AT . lows:
following new rule in lieu thereof: "34.1(4) Rei fee f | " inac-

645—32.5(154D,272C) Automatic exemption. A licensee tivelicense-is-$5®Reactivation fee is $150.
shall be exempt from the continuing education requirement 34.1(5) Duplicate or reissued license certificatevallet

during the license biennium when that person: card fee is $10.
vicle.' 0?erved honorably on active duty in the military ser- ITem 25. Rescind and reserve subrdel(6).
2. Resided in another state or district having continuing
education requirements for the profession and met all re- ARC 4093B

qguirements of that state or district for practice therein; or
3. Was a government employee working in the licensee’s

specialty and assigned to duty outside the United States; or ~PROFESSIONAL LICENSURE

4. Was absent from the state but engaged in active prac- DIVISI ON[645]
tice under circumstances which are approved by the board.

ITEM 21. Rescind rules645—32.6(272C), 645— Notice of Intended Action
32.7(272C), and 645—32.8(272C) and adoptnew rule Twenty-five interested persons, a gover nmental subdivision, an agency or
645—32.6(154D,272C) as follows: association of 25 or more per sons may demand an oral presentation hereon

asprovided in lowa Code section 17A.4(1)“b.”
645 32'6(154D’27ZC) GI’OUI’.]dS_fQI’ d|SC|pI|.nary action. Notice is also given to the public that the Administrative Rules Review
The board may take formal disciplinary action on the follow-  committee may, on its own motion or on written request by any individual
ing grounds: or group, review this proposed action under section 17A.8(6) at aregular or
32 6(1) Failure to cooperate with a board audit special meeting where the public or interested per sons may be heard.
32.6(2) Failure tomeet the continuing education require-  Pursuant teéhe authority of lowa Codsgection 147.76, the

ment for licensure. Board ofBehavioral Science Examindrsreby gives Notice

32.6(3) Falsification ofinformation on the license renew- of Intended Action to amend Chapter 31, “Licensure of Mari-
al form. tal and Family Therapists and Mental Health Counselors,”

32.6(4) Falsification of continuing education informa- and Chapter 33, “Discipline for Marital and Family Thera-
tion. pists and Mental Health Counselors,” lowa Administrative

. Code.

ITEM 22. Rescind rule 64532.9(272C) and adopt the  ~ These amendments propose new rule 645—31.18(154D),

following new rule in lieu thereof: which defines services subject to regulatidelete from sub-

645—32.9(154D,272C) Continuing education exemption rule 31.2(3) a reference to the form in which a fee is to be
for disability or illness. A licensee who has had a physical or Paid, add individuals to the list of groups for which practi-
mentaldisability or illness during the license period may ap- tioners may receive credit for supervision hours, substitute
ply for an exemption. An exemption provides for an exten-an acronym for the completame of therganization refer-
sion oftime or exemption from some or all of the continuing enced in subrule 31.3(1), and add new subrule 33.2(31),
education requirements. An applicant shall submit a comWhich provides the Board the ability to discipline a licensee
pletedapplication form approved by the board for an exemp-for breach of an agreement or contract with the Impaired
tion. The application form is available upon request from the Practitioner Review Committee. .

board office. The application requires the signature of a li- Any interested person may make written comments on
censedhealth care professional who aattest to the existence the proposed amendments no later than May 3, 2005, ad-
of a disability or illness during the license period. If the ap-dressed to Pierce Wilson, Professional Licensure Division,
plication isfrom a licensee who is the primary caregiver for a Department of Public Health, Lucas State Office Building,
relativewho is ill or disabled and needs care from that primaryDes Moines, lowa 50319-0075; E-mail pwilson@idph.state.
caregiver, the physician shall verify the licensee’s status a$2.Us , . ,

the primary caregiver. Acensee who applies for an exemp- A public hearing will be held on May 3, 2005, from 10 to
tion shall be notified of thelecision regardintheapplication. 11 a.m. in the Fifth Floor Board Conference Room, Lucas
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State Office Building, at which time persons may present ARC 4101B
theirviews either orally or in writing. At the hearing, persons

will be asked to give their names and addresses for the record PROFESSIONAL LICENSURE

and to confine their remarks to the subject of the proposed

amendments. DIVISION[645]
These amendments are intended to implement lowa Code ] _
chapters 147, 154D and 272C. Notice of Intended Action

. A fiscal ImpaCt summary prepared by the Leglslatlve Ser- Twenty-five interested persons, a governmental subdivision, an agency or
vices Agency pursuant to lowa Code § 17A.4(3) will be  association of 25 or more persons may demand an oral presentation hereon

availableat http://iwwwlegis.state.ia.us/IAC.htnar at (515) asprovided in lowa Code section 17A.4(1)"b.”
281-5279rior to the Administrative Rules Review Commit-  notice is also given to the public that the Administrative Rules Review
tee’s review of this rule making_ Committee may, ?]n itsov\Ngsgotion or or:jwritten request ?); any indi\1iduaJ
. or group, review thisprop action under section 17A.8(6) at aregular or
The foIIowmg amendments are proposed. special meeting where the public or interested persons may be heard.
ITEM 1. Amend subrule 31.2(3) as follows: Pursuant tahe authority of lowa Codsection 147.76, the

31.2(3) Each application shall be accompanied by the ap-Board of Mortuary Science Examiners hereby gives Notice
propriatefees payable-by-check-or-money-orttethe Board  of Intended Action to amend Chapter 101, “Licensure of Fu-
of Behavioral Science Examiners. The fees are nonrefundneral Directors,” Chapter 102, “Continuing Education for
able. FuneralDirectors,” and Chapter 105, “Fees,” lowa Admin-

" ) istrative Code.
|0V!/TSI.EM 2. Amend subrul@1.2(8), paragrapifb,” as fol Theseproposed amendments define licenstiagus as ac-
b. Maintained upon written request of the candidate tive or inactive, define the process for license reactivation

plicant. The-candidatapplicant is responsible for requesting 2nd reinstatement, change from pre- and post-continuing
that the file be maintained education audits prior ficensure to post-continuing educa-

tion audits following licensure, add the grounds for disciplin-
ITEM 3. Amend subrul®1.3(1), paragrapitb,” as fol- ary action, and establish the fee for reactivation.

lows: Any interested person may make written comments on the
b. For a mental health counselor license shall take angproposecamendments niater than May 10, 2005, addressed

pass the National Counselor Examination of the-Nationalto Pierce Wilson, Professional Licensure Division, Depart-

Boardfor Certified-CounseloSIBCC, or the National Clini- ment of Public Health, Lucas State Office Building,

cal Mental Health Counselor Examination of the NBCC, or Des Moines, lowa 50319-0075; E-mail pwilson@idph.state.

the Certified Rehabilitation Counselor Examination of the ia.us

CRCC. A public hearing will be held on May 10, 2005, from 9:30
ITem 4. Amend subrul@1.5(1), paragraphc,” as fol- to 10:30 a.m. in the Fifth Floor Board Conference Room,

lows: ~(1), paragrapfc, LucasState Office Building, at which time persons may pre-

Includ ful letioof at least 200 h f sent their views either orally or in writing. At the hearing,
¢. Includesuccessiul completionl at least 2UV NOUrS O pargons will be asked to give their names and addresses for
supervisiorconcurrent with 1,000 hours of marital dadhi-

bk ducted in f to-f tact with | the record and to confine their remarks to the subject of the
y therapy conducted in face-to-face contact with couples proposed amendments.

andfamilies and individuals These amendments are intended to implement lowa Code
ITEM 5. Amend subrul&1.6(2), last unnumbered para- chapters 21, 147, 156 and 272C. o
graph, as follows: A fiscal impact summary prepared by the Legislative Ser-

If the applicant has taught a graduate-level course as outices Agency pursuant to lowa Code § 17A.4(3) will be
lined above at a college oniversity accredited bgn agency availableat _httD://WWWIem_s._state_.la.us/IAC.htngllr at (515)_
recognized by th&nited States Department of Education or 281-527%rior to the Administrative Rules Review Commit-
the Council on Professional Accreditation, that course will tee’s review of this rule making.

may be credited toward the course requirement. The following amendments are proposed.
ITEM 6. Rescind subruldl.7(3). ITEM 1. Amend rules45—101.1(156) as follows:
, _ Amend the following definition:
ITEM7. Adopt the followingnew rule: “Licensure by endorsement” means the issuance of an
645—31.18(154D) Marital and family therapy and men- lowallicense to practice mortuary science to an applicant who

tal health counselor servicessubject toregulation. Marital ~ IS-currentlylicensed in another state. .

and family therapy and mental health counselor services pro- Rescind the definition of “lapsed license.”

vided to an individual in this state through telephonic, elec- Adoptthe followingnew definitions inalphabetical order:
tronic orother means, regardless of the location of the marital Active license’means a license that is current and has not
and family therapy and mental health counselor, shall consti€Xpired. - _ . .
tute the practice of marital and family therapy and mental . "Grace period” means the 30-day period following expira-

health counseling and shall be subject to regulation in lowation of a license when the license is still considered to be ac-
tive. In order to renew a license during the grace period, a

ITEM 8. Adoptnew subrule 33.2(31) as follows: licensee is required to pay a late fee.

33.2(31) Violation of the terms of an initial agreement _____
with theimpaired practitioner review committee or violation *Former Chapter 104 renumbered as Chapter 105RQ
of the terms of an impaired practitioner recovery contract4100B published herein.
with the impaired practitioner review committee.
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“Inactive license” means a license that has expired beshall issue the renewal license but may refer the adverse in-
cause itvas not renewed by the end of the grace period. Thdormationfor further consideration or disciplinary investiga-
category ofinactive license” may include licenses formerly tion.
known as lapsed, inactive, delinquent, closed, or retired. ITem 6. Amend subrule 101.10(6) as follows:

“Reactivate” or “reactivation” means the process as out- 101.10(6) Lat | The li hall b lat
lined in rule 101.18(17A,147,272C) by which an inactive li- 10(6) Late renewal. The license shall become late
cense is restored to active status. whenthe license has not been renewed by the expiration date

_on the wallet card. The licensee shall be assessed a late fee as

“Reinstatement” means the process as outlined in 645 o ;
11.31(272C) by which a Iicensepe who has had a license sugPecified in645—subrule 105.1(3). To renew a late license,
he licensee shall complete the renewal requirements and

pended or revoked or who voluntarily surrendered a licens bmit the late f ithi et
may apply to have the license reinstated, with or without conSuPmit the late fee within-30-days following-the-expiration

ditions. Once the license is reinstated, the licensee may appl§Iate on-the-wallet-cattie grace period.
for active status. ITEM 7. Adoptnew subrule 101.10(7) as follows:

ITEM 2. Rescind subrule 101.8(10) and adopt the fol- 101.10(7) Inactive license. A licensee who fails to renew
lowing new subrule in lieu thereof: the license by the end of the grace period has an inactive li-

101.8(10) Provides verification of license(s) from every Cense. Aicensee whose license is inactive continues to hold
jurisdictionin which the applicant has been licensed, sent di-tn€ Privilege of licensure in lowa, but may not practice as a

rectly from the jurisdiction(s) to thoard office. \&b-based funeral directoin lowa until the license is reactivated. A li-
verification may be substituted for verification direct from C€NSe&vho practices as a funeral director in the state of lowa

the jurisdiction’s board office if the verification provides: ~ With aninactive license may be subject to disciplinary action
a. Licensee’s name: by the board, injunctive action pursuant to lowa Code section

PP . 147.83, criminal sanctions pursuant to lowa Code section
b. Date of initial licensure; ' ; .
c. Current licensure status: and 147.86, and other available legal remedies.

d. Any disciplinary action taken against the license. ITEM 8. Rescind and reserve rul645—101.12(147)
ITEM 3. Rescind subrule 101.10(1) and adopt the fol- ande45—101.13(272C).
lowing new subrule in lieu thereof: ITEM 9. Rescind rule 645—101.14(272C) and adopt in

101.10(1) The biennial license renewal period for a li- lieu thereof the followingew rule:
cense to practice funeral directing shall begin on the six- - .
teenth day of the licensee’s birth month and end on the fif-645—101.14(272C) Reactivation of a funeral establish-
teenth day of théicensee’s birth month two years later. The Ment licenseor acremation establishment license or both
board shall send a renewal notice by regular mail to each ligstablishment licenses. _ _
censee at the address on record at least 60 days prior to the 101.14(1) If the renewal fee is received more than 30 days
expiration of the license. The licensee is responsible for re&fter the expiration of the license, the license is inactive. A
newing the license prior to its expiration. Failure of the Ii- licensee who allows the license to become inactive shall not
censee to receive the notice does not relieve the licensee §19age in business in lowa without first complying with all
the responsibility for renewing the license. All licensees regulations governing reactivation as outlined in the board

shall renew on a biennial basis. rules. A licensee who allows the license to become inactive
must apply for reactivation of the license.
ITEM4. Amend subrule 101.10(2) as follows: 101.14(2) Reactivation of the inactive license may be

101.10(2) An individual who was issued an initial license granted by the board if the applicant:
within six months of the license renewal date will notbe re- = a. Submits a written application for reactivation of the

quiredto renew the license until the subsequent renewal datguneral establishment or cremation establishment license, or

two years later.Continuing education hours acquired any- both licenses, to the board:;

timefromthe initial licensing until the second license renew- b. Pays the late fee for failure to renew;
al may be used. The licensee will be required to complete a c. Pays the reactivation fee; and
minimum of 24 hours of continuing education per biennium d. Pays the renewal fee(s).

for each subsequent license renewal. . .
) ITEM 10. Rescind rule 645—101.15(272C) and adopt in

ITEM 5. Rescind subrules 101.10(3) and 101.10(4) andieu thereof the followingiew rule:
adopt in lieu thereof the followingew subrules: . .

101.10(3) A licensee seeking renewal shall: 645—101.15(17A,147,272C) Licensedenial. .

a. Meet the continuing education requirements of rule. 101.15(1) When the board denies an applicant licensure,
645—102.2(272C). A licensee whose license was reactifhe board shall notify the applicant of the denial in writing by
vated duringhe current renewal compliance period may use certified mail, return receipt requested, or in the manner of
continuing education credit eared during the complianceService of an original notice, and shall cite the reasons for

period for the first renewal following reactivation; and which the application was denied. o
b. Submitthe completedenewal application and renew-  101.15(2) An applicant who has been denied licensure by
al fee before the license expiration date. the board may appeal the denial and request a hearing on the

c. Persons licensed to practice funeral directing shalliSsues related to the licensure denial by serving a written no-

keeptheir renewal licenses displayed in a conspicuous publidice ofappeal and request for hearing upon the board by certi-
place at the primary site of practice. fied mail, return receipt requested, not more than 30 days fol-

101.10(4) Upon receiving the information required by lowing the date of mailing of the notification of licensure de-
this rule and the required fee, board staff shall administralial tothe applicant. The request for hearing shall specifical-
tively issue a two-year license and shall send the licensee i describe the facts to be contested and determined at the
wallet card by regular mail. In the event the board received€aring.

adverse information on the renewal application, the board 101.15(3) If an applicant who has been denied licensure
y the board appeals the licensure denial and requests a hear-
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ing pursuant to this rule, the hearing and subsequent proce- “Audit” means the selection of licensees for verification
dures shall be held pursuant to the process outlined in lowaf satisfactory completion of continuing education require-
Code chapters 17A and 272C and 645—Chapter 11. ments during a specified time peried-or-the-selection-of pro-

ITEM 11. Adopt the followingnew rules: riod tion

645—101.18(17A,147,272C) Licensereactivation. To ap- “Hour of continuing education” means-a-clock-haiir
ply for reactivation of an inactive license, a licensee shall: least 50 minutes spent by a licensee in actual attendance at

101.18(1) Submit a reactivation application on a form and completion of an approved continuing education activi-

provided by the board. ty. o _ _
101.18(2) Pay the reactivation fee that is due as specified  “Inactivelicense” means-the license-of-a-person-who-is not
in 645—Chapter 105. in-practice-in-the-state-of toved icense that has expired be-

101.18(3) Provide verification of current competence to Causeit was not renewed by the end of the grace period. The
practice as funeral director by satisfying one of the follow- category of “inactive license” may include licenses formerly

ing criteria: known as lapsed, inactive, delinquent, closed, or retired.
a. Ifthe license has been on inactive status for five years Adopt the followingnew definition: o
or less, an applicant must provide the following: Independent study” means a subject/program/activity

(1) Verification of the license(s) from every jurisdiction that a person pursues autonomously that meets standards for
in which the applicant is or has been licensed and is or hagpproval criteria in these rules and includes a posttest.

been practicing during the time period the lowa license was .
inactive,sent directly from the jurisdiction(s) to the board of- | ITEM13. Amend subrules 102.2(3) and 102.2(4) as fol

fice. Web-based verification may be substituted for verifica- 15> 2(3) Hours of continuin ; :
: cLoE Ve T SN o Yl . g education credit may be ob-
tion from a jurisdiction’s board office if the verification in- ,inaq by attending and participating in a continuing educa-

cludes: ¢ oY L
1. Licensee’s name; tion activity. These hours mu : Ignt
g' gate Oft |In|t|al Ilcenstuie; - and thembe in accordance with these rules.

- drrent icensure status, an 102.2(4) No hours of continuing education shall be car-

4. Any disciplinary action taken against the license; andyje§ over into the next biennium except as stated for the sec-
(2) Verification of completion of 24 hours of continuing - o renewal.A licensee whose license was reactivated dur-
education within two years of the application for reactiva- ing the current renewal compliance period may use continu-

tion. : h ) ) -
b. If the license has been on inactive status for more thaIﬂggﬁd&ﬁg;;ﬁé&%gdgéﬂq%&&ﬁmpl|ance period for the

five years, an applicant must provide the following:

(1) Verification of the license(s) from every jurisdiction ITEM 14. Amend rule 645—102.3(272C), catchwords,
in which the applicant is or has been licensed and is or haas follows:
been practicing during the time period the lowa license wa$45—102.3(272C) Standardsfor-approval.

inactive,sent directly from the jurisdiction(s) to the board of- .
: ) e / = ITEM 15. Amend subrule 102.3(1), introductory para-
fice. Web-based verification may be substituted for verifica: graph and paragrapit.” as follows:

gﬁjraggm a jurisdiction’s board office if the verification in- 102.3(1) General criteriaA continuing education activi-
1. Licensee’s name: ty which meets all of the following criteria is appropriate for
> Date of initial licensure: continuing education credit if-it-is-determined-by-the-board
3. Current licensure status; and thatthe continuing education activity: .
4. Any disciplinary action taken against the license; and _ G IS conducted by individuals who have specialized
(2) Verification of completion of 48 hours of continuing _ecéuc_%tlorr, trﬁ|n|r|1dg gnd exp%rlenge byl_rfeagon of which ?ﬁ"d
: e o i individuals should be considered qualified concerning the
education within two years of application for reactivation. subject matter of the program.—F} licati be ac-
645—101.19(17A,147,272C) Licensereinstatement. A li- i A5 anua ine whi i

censeavhose license has been revoked, suspended, or volurpertains-tahe-subject-matter-of-the-program-and-reflects pro-
tarily surrendered must apply for and receive reinstatement ofiram-schedule,-goals-and-objectives.- Ahthe time of au-

the license in accordance with 645—11.31(272C) and mustlit, the board may request the qualifications of presenters.
apply for and be granted reactivation of the license in accor- » )
dancewith 101.18(17A,147,272C) prior to practicing as a fu- ITEM 1?]' Amend subrfulli(OZ.:?(l), paragrapfte” sub
neral director in this state. paragraph€2) and(3), as follows:

(2) Number of program contact hours{One-contact hour
ITEM12. Amend rulé45—102.1(272C) as follows: inui i ciind
Rescind the definitions of “administrator,” “approved  (3) Official- sighature-or-verification-by program-sponsor
sponsor,” and “lapsed license.” Certificate of completion or evidence of successful comple-
Amend the following definitions: tion of the course provided by the course sponsor.

Active license” means the-license of a-person whe-is act- ITEM 17. Amend subruld@02.3(2), paragraptfa,” sub-

i H l l i i 2 f Il .

ing; practicing,functioning, andorking in compliance “'_t paragrapt{2), as follows: _ )

piereedlse requirementslicensethat is current and has not ex (2) Businessnanagement: accounting, funeral hcand
WA P - tory management and merchandising, computer ap-
Approved program/activity” means a continuing educa- cremal s .

tion program/activity meeting the standards set forth in thesé)llcatlon,funeral directing, and small business management.

rules,w , DY d pur- |Tem 18. Amend subruld02.3(2), paragraphsc” and
suantto-theserules “d,” as follows:
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c. Attendance at or participation in a program or course 4. Was absent from the state but engaged in active prac-
which is offered or sponsored by-an-approved-continuingtice under circumstances which are approved by the board.
education-sponsoa state or national funeral association .
that meets the criteria in paragraph 102.3(2)" a.” ITEM 21. Rescind rule 645—102.6(272C) and adopt the

d. Self-studyIndependent study, including television  ollowing new rule in lieu thereof:

viewing, Internet, video- or sound-recorded programs, ore45—102.6(272C) Groundsfor disciplinary action. The

correspondence work, or by other similar means-as-authopoard may take formal disciplinary action on the following
that meet the criteria in paragraph grounds:

102.3(2)*a." Self-studylndependent study credits must be 102.6(1) Failure to cooperate with a board audit.

accompanied by a certificate from the sponsoring organiza- 102.6(2) Failure to meet the continuing education re-
tion that indicates successful completion of the test. quirement for licensure.

ITEM 19. Rescind rule 645—102.4(272&0d adopt the 102.6(3) Falsification of information on the license re-

; PR : newal form.
following new rule in lieu thereof. 102.6(4) Falsification of continuing education informa-

645—102.4(156,272C) Audit of continuing education re- tion.
port. After each educational biennium, the board may audit .
licensees toeview compliance with continuing education re- | TEM 22. Rescind and reserve rulg5—102.7(272C)
quirements. and645—102.8(272C).
102.4(1) The board may audit a percentage of its licensees |tem 23. Rescind rule 645—102.9(272C) and adopt the
and may, at its discretion, determine to audit a licensee. Aollowing new rule in lieu thereof:
licenseewhose license renewal application is submitted dur- L , ,
ing the grace period may be subject to a continuing educatiof45—102.9(272C) Continuing education exemption for

audit. disability or illness. A licensee who has had a physical or
102.4(2) The licensee shall provide the following infor- mentaldisability or illness during the license period may ap-
mation to the board for auditing purposes: ply for an exemption. An exemption provides for an exten-

a. Date and location of course, course title, course deSion oftime or exemption from some or all of the continuing
scription,course outline, course schedule, names and qualifieducation requirements. An applicant shall submit a com-
cations of instructors/speakers and method of presentatiorPletedapplication form approved by the board for an exemp-

or a program brochure which includes all the information re-tlon. The application form is available upon request from the
quired in this paragraph; board office. The application requires the signature of a li-

b. Number of contact hours for program attended; and censedealth care professional who cattest to the existence

c. Individual certificate of completion issued to the li- ©f @ disability or iliness during the license period. If the ap-
censee or evidence of successful completion of the coursglicationis from a licensee who is the primary caregiver to a
from the course sponsor. relativewho is ill or disabled and needs care from that primary

102.4(3) For auditing purposes, all licensees must retaincaregiver, the physician shall verify status as the primary
the information identified in subrule 102.4(2) for two years caregiver. A licensee whapplies for an exemption shall be
after the biennium has ended. notified of the decision regardirthe application. A licensee

102.4(4) Information identified in subrule 102.4(2) must Who obtains approval shall retain a copy of the exemption to
be submitted within one month after the date of notification P€ Presented to the board upon request. _
of the audit. Extension of time may be granted on an individ-, 102.9(1) The board may grant an extension of time to ful-
ual basis. fill the continuing education requirement.

102.4(5) If the submitted materials are incomplete or un- . 102.9(2) The board may grant an exemption from the con-
satisfactory, the licensee may be given the opportunity tdinuing education requirement for any period of time not to
submitmake-up credit to cover the deficit found through the exceedwo calendar years. If the physical or mental disabili-
audit if the board determines that the deficiency was the rety or illness for which an extension or exemption was granted
sult of good-faith conduct on the part of the licensee. Thecontinues beyonthe period initially approved by the board,
deadline for receipt of the documentation for this make-upthe licensee must reapply for a continuance of the extension
credit is 120 days from the date of mailing to the address of" €xemption. - ]
record at the board office. 102.9(3) The board may, as a condition of any extension

102.4(6) Failure to notify the board of a current mailing OF €xemption granted, require the licensee to make up a por-
address will not absolve the licensee from the audit requirelion of the continuing education requirement in the manner
ment,and an audit must m@mpleted beforbcense renewal.  determined by the board.

ITEM 20. Rescind rule 645—102.5(272C) and adopt the |TEM 24. Rescind rule645—102.10(272C) and645—

following new rule in lieu thereof: 102.11(272C).

645—102.5(156,272C) Automatic exemption. A licensee ITEM 25. Amend subrules 105.1(4) and 105.1(5) as fol-

shall be exempt from the continuing education requirementOWs: _ . .

during the license biennium when that person: _ 105.1(4) Reinstatementfee for-alapsed-license-or-an inac-
1. Served honorably on active duty in the military ser- tive license is $5Reactivation feeis $100.

vice: or 105.1(5) Duplicate or reissued license certificatevallet

2. Resided in another state or district having continuingcard fee is $10.
education requirements for the profession and met all re- gy 26, Rescind and reserve subri0.1(6).
quirements of that state or district for practice therein; or

3. Was a government employee working in the licensee’s
specialty and assigned to duty outside the United States; or
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ARC 4102B ITEM 3. Amend subrulé01.5(1), paragraptia,” as fol-
lows:
a. The intern must serve a minimum of one year of
PROFESSIONAL LICENSURE internship-in-lowaunder the direct supervision of a board-
DIVISION[645] certified preceptor. The beginning and ending dates of the in-
) ) ternship shall be indicated on the internship certificate. The
Notice of Intended Action intern shall engage in the practice of mortuary science only
Twenty-five interested per sons, a gover nmental subdivision, an agency or during the time indicated on the internship certificate. The
association of 25 or more per sons may demand an oral presentation hereon intern must be approvexhd licensed following a successful
asprovided in |owa Code section 17A.4(1)*b." internship before the intern may practice mortuary science.
Notice is also given to the public that the Administrative Rules Revi .
e o s it e 1 R ITEM 4. Amend subrule 101.8(6) as follows:
or group, review this proposed action under section 17A.8(6) at aregular or 101.8(6) Successful-passage Sificcessfully passes the
special meeting where the public or interested per sons may be heard. lowa law and rules examination with a score of at least 75

Pursuant tohe authority of lowa Codsection 147.76, the ~ percentasidentified in 101.4(12).
Board of Mortuary Science Examiners hereby gives Notice .
of Intended Action to amend Chapter 101, “Licensure of Fu- IlTOElMS?Q) Amm@%m ob-
neral Directors,” and Chapter 103, “Disciplinary Proceed-mgmm#m%mmm
ings,”™ lowa Administrative Code.

Proposed@mendmenteemove the payment mechanism in stanﬂaﬂ%th%sam%ubjeet&m%e#an%mmanms re-

subrule 101.2(3); clarify examination, licensure by endorse-., ; i : ; ined a

ment andnternship requirements; and provide the Board the ; eAppIicants licensed before 1980 are exempt
ability to discipline a licensee for breach of an agreement Ol\;rom shgowg ing a passing grade tve national board examina-

contract with the Impaired Practitioner Review Committee. tion.The applicant shall-have met the educational require-

Any interested person may make written comments on th‘inents@f—th&stat&eﬂewa—iepa_ﬁme@d#epmrd
proposecamendments niater than May 10, 2005, addressed

to Pierce Wilson, Professional Licensure Division, Depart- ITEM 6. Adoptnew subrule 103.3(13) as follows:

ment of Public Health, Lucas State Office Building, 103.3(13) Violation of the terms of an initial agreement

Des Moines, lowa 50319-0075; E-mail pwilson@idph.state.with theimpaired practitioner review committee or violation

ia.us of the terms of an impaired practitioner recovery contract
A public hearing will be held on May 10, 2005, from 9:30 with the impaired practitioner review committee.

to 10:30 a.m. in the Fifth Floor Board Conference Room,

LucasState Office Building, at which time persons may pre-

sent their views either orally or in writing. At the hearing, ARC 4094B

persons will be asked to give their names and addresses for

the record and to confine their remarks to the subject of the PROFESSIONAL LICENSURE

proposed amendments.
These amendments are intended to implement lowa Code DIVIS ON[645]

chapters 21, 147, 156 and 272C. ice of ded .
_Afiscal impact summary prepared by the Legislative Ser- Notice of Intended Action
vices Agency pursuant to lowa Code § 17A.4(3) will be Twenty-five interested persons, a governmental subdivision, an agency or

availableat http://wwwlegis.state.ia.us/IAC.htnar at (515) assodiation of 25 or more per sonsmay demand an oral presentation hereon
281-527%rior to the Administrative Rules Review Commit- ~ SProvidedin lowa Code section 17A.4(1)"b.
tee’s review of this rule making_ Notice is also given to the public that the Administrative Rules Review

Committee may, on itsown motion or on written request by any individual
or group, review thisproposed action under section 17A.8(6) at aregular or
special meeting where the public or interested persons may be heard.

The following amendments are proposed.

ITEM1. Amend subrule 101.2(3) as follows: ) '
101.2(3) Each application shall be accompanied by the Pursuant téhe authority of lowa Codsection 147.76, the

appropriate fees paya toehe Board ofAthletic Training Examinerdereby gives Notice of
Board of Mortuary Science Examiners. The fees are nonrelntended Action to amend Chapter 351, “Licensure of Ath-
fundable. letic Trainers,” Chapter 352, “Continuing Education for Ath-

ITEM 2. Amend subrules 101.4(1) and 101.4(2) as fol-{%lecgézlg_ers' and Chapter 354, “Fees,” lowa Administra-

lows: Thes o[

e : eproposed amendments define licensfatus as ac-
_ 101.4(1) The board shall accept a certificate of examina- e or inactive, define the process for license reactivation
tion issued by the International Conference of Funeral Serynq reinstatement change from pre- and post-continuing

vice Examining Boards, Inc., indicating a passing score ofgqycation audits prior ficensure to post-continuing educa-

the arts and sciences portion of the examination. tion audits following li seinli
) i . g licensure, add the grounds for disciplin-
101.4(2) -ApplicantsAn applicant shall be required to pass  5ry action, and establish the fee for reactivation.
an examination covering the lowaw and rules for mortuary Any interested person may make written comments on

science prior to being4iee?]5ﬁdgistered as(:;tr;intern in Ic_>—f the proposed amendments no later than May 3, 2005, ad-
wa. A 75 percent score shall be required for passigi®f  gressed to Pierce Wilson, Professional Licensure Division,

examination. Department of Public Health, Lucas State Office Building,
*New Chapter 103 adopted ARC 4100B published herein. geussl\/loinesy lowa 50319-0075; E-mail pwilson@idph.state.

A public hearing will be held on May 3, 2005, from 9 to
10 a.m. in the Fifth Floor Board Conference Room, Lucas
State Office Building, at which time persons may present
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theirviews either orally or in writing. At the hearing, persons b. Submitthe completedenewal application and renew-
will be asked to give their names and addresses for the recoral fee before the license expiration date.
and to confine their remarks to the subject of the proposed ITem 5. Rescind subrule 351.9(5) and adopt in lieu

amendments, ; ; thereof the followingnew subrule:
These amendments are intended to implement lowa Cod 351.9(5) Upon receiving the information required by this

chipftigrczlz i%ﬁp}:(;,st%raz:‘r;dprzgngéd by the Legislative ger-fule and the required fee, board staff shall administratively

vices Agency pursuant to lowa Code § 17A.4(3) will be issue a two-year license and shall send the licensee a wallet
availableat http://wwwleqis.state.ia.us/IAC.htnar at (515) card byregular mail. In the event the board receives adverse

281-5279prior to the Administrative Rules Review Commit- information onthe renewal application, the board shall issue
tee’s review of this rule making. the renewal license but may refer the adverse information for

The following amendments are proposed further consideration or disciplinary investigation.

ITEM 1. Amend ruleés45—351.1(152D) as follows: {’3T5E:LM967. Alr_n(?[nd SUerI? 3_5|_|1q'9(|.7) as fo”%wﬁ:b at
Rescindhe definition of “lapsed license” and add the fol- == (7) Late renewal. The license shall become late
lowing new definitions in alphabetical order: whenthe license has not been renewed by the expiration date

Wp i " ; ; n the wallet card. The licensee shall be assessed a late fee as
exp'?r%tclive license”means a license that is current and has notgpeciﬁed in 645—subrule 354.1. To renew a late li-

“Grace period” means the 30-day period following expira- C€"S€: the licensee shall complete the renewal requirements

tion of a license when the license is still considered to be ac&Nd submit the late fee within-30-daysfollowing-the-expira-

tive. In order to renew a license during the grace period, élenq\ategn#w;auepeatde grace period.
licensee is required to pay a late fee. ITEM 7. Adoptnew subrule 351.9(8) as follows:
_ "Reactivate” or “reactivation” means the process as out- 351.9(8) Inactive license. A licensee who fails to renew
lined in rule 351.15(17A,147,272C) by which an inactive li- the license by the end of the grace period has an inactive li-
cense is restored to active status. o cense. Aicensee whose license is inactive continues to hold
“Reinstatement” means the process as outlined in 645—the privilege of licensure in lowa, but may not practice as an
11.31(272C) by which a licensee who has had a license susithletic trainer in lowa until the license is reactivated. A li-
pended or revoked or who has voluntarily surrendered a licenseavho practices as an athletic traiirethe state of lowa
cense may apply to hattee license reinstated, with or with-  with aninactive license may be subject to disciplinary action
out conditions. Once the license is reinstated, the licensegy the board, injunctive action pursuant to lowa Code section
may apply for active status. 147.83, criminal sanctions pursuant to lowa Code section

ITEM 2. Amend rules45—351.7(152D) by rescinding ~ 147-86, and other available legal remedies.

PLflmbered paragre:)pkﬁ”dand adog%ng in lieu thereof the ITEM 8. Rescind and reserve rié5—351.10(272C).
ollowing new numbered paragrap®”: .
5. Provides verification of license(s) from every juris- ITEM9. Rescind and reserve ri@i45—351.13(272C).

diction inwhich the applicant has been licensed, sent directly gy 10. Rescind rule 645—351.14(17A,147,272C) and
from the jurisdiction(s) to the boadffice. Web-based veri-  aqopt in lieu thereof the followingew rule:

fication may besubstituted for verification direct from the ju-

risdiction’s board office if the verification provides: 645—351.14(17A,147,272C) License denial.
e Licensee’s name; 351.14(1) When the board denies an applicant licensure,
« Date of initial licensure; the board shall notify the applicant of the denial in writing by
e Current licensure status; and certified mail, return receipt requested, or in the manner of
* Any disciplinary actions taken against the license. service of an original notice, and shall cite the reasons for

. .. which the application was denied.

ITEM 3. Rescind subrule 351.9(1) and adopt in lieu 351 14(2) An applicant who has been denied licensure by
thereof the followingnew subrule: _ _ the board may appeal the denial and request a hearing on the
351.9(1) The biennial license renewal period for a license jssyes related to the licensure denial by serving a written no-
to practice athletic training shall begin on March 1 of eachtice ofappeal and request for hearing upon the board by certi-
odd-numberegear and end on February 28 of the next odd- fied mail, return receipt requested, not more than 30 days fol-

numbered year. The board shall send a renewal notice byywing the date of mailing of the notification of licensure de-
regular maito each licensee at the address on record at leasijal tothe applicant. The request for hearing shall specifical-
60 days prior to the expiration of the license. The licensee igy describe the facts to be contested and determined at the
responsible for renewing the license prior to its expiration. hearing.
Failure of the licensee to receive the notice does not relieve 351 74(3) If an applicant who has been denied licensure
the licensee of the reSpOﬂSlblllty for renewing the license. by the board appea|s the licensure denial and requests a hear-
ITEM 4. Rescind subrule 351.9(3) and adopt in lieu N9 pursuant to this rule, the hearing and subsequent proce-
thereof the followinquew subrule: dures shall be held pursuant to the process outlined in lowa
351.9(3) A licensee seeking renewal shall: Code chapters 17A and 272C and 645—Chapter 11.

a. Meet the continuing education requirements of rule  |tem11. Adopt the followinqew rules:
645—352.2(152D) and the mandatory reporting require- ) o
ments ofsubrule 351.9(4). A licensee whose license was re-645—351.15(17A,147,272C) Licensereactivation. To ap-
activated duringhe current renewal compliance period may Ply for reactivation of an inactive license, a licensee shall:
use continuing education credit earned during the com- 351.15(1) Submit a reactivation application on a form
pliance period for the first renewal following reactivation; Provided by the board.
and
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351.15(2) Pay the reactivation fee that is due as specified “Inactive license” means-the license-of a-person-who-is not
in 645—Chapter 354. engagedn-practice-in-the state of lovedicense that has ex-
351.15(3) Provide verification of current competence to pired because it was not renewed by the end of the grace peri-
practice agn athletic trainer by satisfying one of the follow- od. The category of “ inactive license” may include licenses
ing criteria: formerly known as lapsed, inactive, delinquent, closed, or re-
a. If the license has been on inactive status for five yeargired.
or less, an applicant must provide the following: Adopt the followingnew definition in alphabetical order:
(1) Verification of the license(s) from every jurisdiction “Independent study” means a subject/program/activity
in which the applicant is or has been licensed and is or hathat a person pursues autonomously that meets standards for
been practicing during the time period the lowa license wasapproval criteria in the rules and includes a posttest.
inactive,sent directly from the jurisdiction(s) to the board of-
fice. Web-based verification may be substituted for verifica- ITeEmM 13. ~ Amend subrules 352.2(1), 352.2(3) and
52.2(4) as follows:

gﬁﬂjgso:m a jurisdiction’s board office if the verification in- 352.2(1) The biennial continuing education compliance

: ; i periodshall extend foa two-year period beginning on March
%' Bgteeng??n?tig?m%nsure' 1 of each odd-numbered year and ending on February 28 of
3. Current licensure status: and the next odd-numbered year. Each biennium, each person
' i ; ! : : ) ho is licensed to practice as an athletic trainer in this state
4. Any disciplinary action taken against the license; andW
(2) Verification of completion of 50 hours of continuing shall berequired to complete a minimum of 50 hours of con-

education within two years of the application for reactiva- tnuing education approved by the board. - c%rrr?
tion. newal cycle, 62 hours of continuing education shall be .

b. If the license has been on inactive status for more thal &
five years, an applicant must provide the following:

(1) Verification of the license(s) from every jurisdiction
in which the applicant is or has been licensed and is or hag
been practicing during the time period the lowa license wa
inactive,sent directly from the jurisdiction(s) to the board of-
fice. Web-based verification may be substituted for verifica-
tion from a jurisdiction’s board office if the verification in-
cludes:

1. Licensee’s name;

2. Date of initial licensure;

O
D)
(o]
=2
(9%
o
=

; used for

352 2(3) Hours of contlnumg educatlon credlt may be ob-
tained by attending and participating in a continuing educa-

3. Current licensure status; and tion activity. These hours must be-approved-by-the-board or

utory

4. Any disciplinary action taken against the license; and iaraccordance

(2) Verification of completion of 50 hours of continuing
education within two years of application for reactivation;
and

with these rules.

352.2(4) No hours of continuing education shall be car-
P ; ; ried over into the next biennium except as stated for the sec-
Bcg‘ré) e\)/(%rr'ﬂﬁﬁat{%m ?;rs,gfrﬁgaifggicrﬁg\gpletlon of the national ond renewal A licensee whose license was reactivated dur-

: ing the current renewal compliance period may use continu-
645—351.16(17A,147,272C) Licensereinstatement. A li- ing education earned during the compliance period for the
censeavhose license has been revoked, suspended, or volurfirst renewal following reactivation.

tarily surrendered must apply for and receive reinstatement of
the license in accordance with 645—11.31(272C) and musgslfToE”'\éV%g_' Amend rule 645—352.3(152D), catchwards,

applyfor and begranted reactivation of the license in accord-

ance with 351.15(17A,147,272C) prior to practicing as an645_352'3(152D) Standar ds fer-approval.

athletic trainer in this state. ITEm 15. Amend subrule 352.3(1), introductory para-
ITEM 12. Amend rulé45—352.1(272C) as follows: graph and paragrapit,” as follows:

: o w S wou 352.3(1) General criteriaA continuing education activi-
Rescind the definitions of “administrator,” “approved
sponsor,” and “lapsed license.” ty which meets all of the flwwing criteria is appropriate for

' : o continuing education credit if-it-is-determined-by the-board
,:rr(;telcg Iﬁggggg?mggn%etffgrgt;ggiseeﬁarpeosenwheﬁ actm‘%“:the continuing education activity: o
ing. practicing, functioning, anaorking incompliance with c. Is conducted by individuals who have specialized

s current and has not expired. education, training and experience by reason of which said

“ g T individuals should be considered qualified concerning the
Approved program/activity” means a continuing educa- ! T l | )
tion program/actlwty meetlng the standards set forth in thes UbJeCt matter Of the progra ine whi s € ac

suanueihessmles
“Audit” means the selection of licensees for verification
of satisfactory completion of continuing education require-
ments during a specified time period-or-the-selection-of pro- I1TEM 16. Amend subrul852.3(1), paragraplfe,” sub-
tion paragraph$2) and(3), as follows:

riod (2) Number of program contact hours{One-contact hour
“Hour of continuing education” means-a-clock-hatir  equals-one-hour-of continuing-education-credimny

least 50 minutes spent by a licensee in actual attendance at
and completion oén approved continuing education activi-

ty.

Phehe time of au-
dit, the board may request the quallflcatlons of presenters;
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(3) Official-signature-orverification-by-program-sponsor 4. Was absent from the state but engaged in active prac-
Certificate of completion or evidence of successful comple- tice under circumstances which are approved by the board.

tion of the course provided by the cour se sponsor. ITEM 20. Rescind rule 645—352.6(152D) and adopt the
ITEM17. Amend subrule 352.3(2) as follows: following new rule in lieu thereof:

o B e b camiating o taommer ™S O 645352 6(272C) Groundsfor disciplinary action. The
o : board may take formal disciplinary action on the following

_ ingparticipating in a course provided by a grounds:
BOC-approved provider of continuing education; or 352.6(1) Failure to cooperate with a board audit.

approved sponsor fan 352.6(2) Failure to meet the continuing education re-
quirement for licensure.
ITEm 18. Rescind rule 645—352.4(152@nd adopt 352.6(3) Falsification of information on the license re-
the following new rule 645—352.4(152D,272C) in lieu newal form.
thereof: 352.6(4) Falsification of continuing education informa-
645—352.4(152D,272C) Audit of continuing education o™
report. After each educational biennium, the board may au- ITEm 21. Rescind and reserve rule§45—

dit licensees to review compliance with continuing education352.7(152D,272C) and645—352.8(152D,272C).

requirements. _ o . L
352.4(1) The board may auditpercentage of its licensees Aolllgvlf/’;ﬂnézﬁaﬁfjg%%gu—h%gg% (2%52%?%7”263(3)@;‘% gft?iopt the

and may, at its discretion, determine to audit a licensee.
licenseewhose license renewal application is submitted dur-645—352.9(272C) Continuing education exemption for
ing the grace period may be subject to a continuing educatiodisability or illness. A licensee who has had a physical or

audit. _ ) o mentaldisability or illness during the license period may ap-
352.4(2) The licensee shall provide the following infor- ply for an exemption. An exemption provides for an exten-
mation to the board for auditing purposes: sion oftime or exemption from some or all of the continuing

a. Date and location of course, course title, course deeducation requirements. An applicant shall submit a com-
scription,course outline, course schedule, names and qualifipletedapplication form approved by the board for an exemp-
cations of instructors/speakers and method of presentatiortion. The application form is available upon request from the
or a program brochure which includes all the information re-poard office. The application requires the signature of a li-
quired in this paragraph; censedealth care professional who catest to the existence

b. Number of contact hours for program attended; and of a disability or illness during the license period. If the ap-

c. Individual certificate of completion issued to the li- plication isfrom a licensee who is the primary caregiver for a
censee or evidence of successful completion of the coursgelativewho is ill or disabled and needs care from that primary
from the course sponsor. ) _ caregiver, the physician shall verify the licensee’s status as

352.4(3) For auditing purposes, all licensees must retainthe primarycaregiver. Alicensee who applies for an exemp-
the information identified in 352.4(2) for two years after the tion shall be notified of thelecision regardinthe application.
biennium has ended. o A licensee who obtains approval shall retain a copy of the ex-

352.4(4) Information identified in 352.4(2) must be sub- emption to be presented to the board upon request.
mitted within one month after the date of notification of the  352.9(1) The board may grant an extension of time to ful-
audit. Extension of time may be granted on an individual ba-fill the continuing education requirement.

Sis. . ) ] 352.9(2) The board may grant an exemption from the con-

352.4(5) If the submitted materials are incomplete or un- tinuing education requirement for any period of time not to
satisfactory, the licensee may be given the opportunity tcexceedwo calendar years. If the physical or mental disabili-
submitmake-up credit to cover the deficit found through the ty or illness for which an extension or exemption was granted
audit if the board determines that the deficiency was the recontinues beyonthe period initially approved by the board,
sult of good-faith conduct on the part of the licensee. Thethe licensee must reapply for a continuance of the extension
deadline for receipt of the documentation for this make-upor exemption.
credit is 120 days from the date of mailing to the address of 352.9(3) The board may, as a condition of any extension
record at the board office. . orexemption granted, require the licensee to make up a por-

352.4(6) Failure to notify the board of a current mailing tion of the continuing education requirement in the manner
address will not absolve the licensee from the audit requiredetermined by the board.

ment,and an audit must lm®mpleted beforkcense renewal. .
P ITEM 23. Rescind rule$45—352.10(152D,272C) and

ITEM 19. Rescind rule 645—352.5(152D) and adopt the 645—352.11(272C).

following new rule 645—352.5(152D,272C) in lieu there-
op ing new ( ) ITEM 24. Amend subrules 354.1(5) and 354.1(6) as fol-

lows:
645—352.5(152D,272C) Automatic exemption. A licen- 354.1(5) -Reinstatement-fee for-a-lapsed-license-or-an inac-

see shall be exempt from the continuing education requiretive license-is-$5®eactivation fee is $100.

ment during the license biennium when that person: 354.1(6) Duplicate or reissued license certificatevallet
~1. Served honorably on active duty in the military ser- card fee is $10.
vice; or

2. Resided in another state or district having continuing TEM 25. Rescind and reserve subrgée.1(8).
education requirements for the profession and met all re-
quirements of that state or district for practice therein; or

3. Was a government employee working in the licensee’s
specialty and assigned to duty outside the United States; or
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Notice of Intended Action

Twenty-five interested persons, a governmental subdivision, an agency or
association of 25 or more per sons may demand an oral presentation hereon
asprovided in lowa Code section 17A.4(1)“b.”

Notice is also given to the public that the Administrative Rules Review
Committee may, on itsown motion or on written request by any individual
or group, review thisproposed action under section 17A.8(6) at aregular or
special meeting wherethe public or interested persons may be heard.

Pursuant téhe authority of lowa Codgection 147.76, the
Board ofAthletic TrainingExaminerdereby gives Notice of

IntendedAction to amend Chapter 353, “Discipline for Ath-
letic Trainers,” lowa Administrative Code.

ES 1361

While provisons of the State of lowa Building Code gen-
erally apply to buildings owned by the State of lowa and to
buildings and facilities constructed in local jurisdictions
which have adopted the State of lowa Building Code, rules
establishing standards for factory-built structures, including
manufactured housing, apply statewide.

Among the requirements established for manufactured
homes in the State of lowa Building Code are standards for
support and anchoring systems found in rule 661—
16.626(103A) and approval procedures for these systems
found in rule 661—16.629(103A) and requirements for ap-
proval of existing tie-down systems found in rule 661—
16.627(103A).

It has recently become apparent that there is some confu-
sion about the arding ofrule 661—16.626(103A), especial-
ly in regard to the circumstances under which installation of a
manufactured home may deviate from the manufacturer’s
installationinstructions or an alternative support and anchor-

Proposed new subrule 353.2(32) provides the Board theng system designed by a licensed professional engineer.
ability to discipline a licensee for breach of an agreement ofy/hile an alternativeystem is outlined in the rule, this alter-

Contraqt with the Impalred PraCtltloner-R6V|eW Committee. nativeis not acceptab|e except when a manufacturer’s instal-
Any interested person may make written comments on theation instructions are unavailable. The amendments pro-
proposedaimendment no later than May 3, 2005, addressed t¢osed herein are intended to make entirely clear the circum-
Pierce WilsonProfessional Licensure Division, Department stances under which the alternative support and anchoring
of Public Health, Lucas State Office Building, Des Moines, system outlined in rule 661—16.626(103A) may be used.

lowa 50319-0075; E-mail pwilson@idph.state.ia.us

The proposed amendments also delete a provision, intended

A public hearing will be held on May 3, 2005, from 9 to g be available under very limited circumstances, which al-
10 a.m. in the Fifth Floor Board Conference Room, Lucasjowsthe use of a system in which pier foundations would not
State Office Building, at which time persons may presenthe required to extertuklow the frostline. The use of this pro-
theirviews either orally or in writing. At the hearing, persons yjsionmay result in structurally unsound installations, so it is
will be asked to give their names and addresses for the recondeing eliminated.

and to confine their remarks to the subject of the proposed Ryle 661—16.627(103A) refers in several places to “the

amendment.

This amendment is intended to implement lowa Code
chapters 147 and 152D.

A fiscal impact summary prepared by the Legislative Ser-
vices Agency pursuant to lowa Code § 17A.4(3) will be
availableat http://wwwleqis.state.ia.us/IAC.htnar at (515)
281-527%rior to the Administrative Rules Review Commit-
tee’s review of this rule making.

The following amendment is proposed.

Adopt new subrule 353.2(32) as follows:

353.2(32) Violation of the terms of an initial agreement
with theimpaired practitioner review committee or violation
of the terms of an impaired practitioner recovery contract
with the impaired practitioner review committee.

ARC 4115B

PUBLIC SAFETY
DEPARTMENT[661]

Notice of Intended Action

Twenty-five interested persons, a governmental subdivision, an agency or
association of 25 or more per sons may demand an oral presentation hereon
asprovided in lowa Code section 17A.4(1)“b.”

Notice is also given to the public that the Administrative Rules Review
Committee may, on itsown motion or on written request by any individual
or group, review thisproposed action under section 17A.8(6) at aregular or
special meeting where the public or interested persons may be heard.

Pursuant tehe authority of lowa Code section 103A.7, the
Building Code Commissioner, with the approval of the
Building Code Advisory Council, hereby gives Notice of In-
tended Action to amend Chapter 16, “State of lowa Building
Code,” lowa Administrative Code.

effectivedate of these rules.” This usage is no longer accept-
ed, so this phrase is being replaced by the actual effective
date of rule 661—16.627(103A), which was August 12,
1983.

If an installation adheres to the requirements of rule 661—
16.626(103A), further approval by the Building Code Com-
missioner is not required. However, submission of support
and anchoring system specifications is needed, so the ap-
proval procedures specified in rule 661—16.629(103A) are
being replaced with requirements for submission of specifi-
cations and installation instructions for support and anchor-
ing systems.

A public hearing regarding these amendments will be held
on May 17, 2005, at 10 a.m. in the Fire Marshal Division
Conference Room, 401 S.W. 7th Street, Des Moines, lowa
50309. At the public hearing, persons may present their
views concerning these amendments orally or in writing.
Persons who wish to make oral presentations at the hearing
should contact the Agency Rules Administrator, lowa De-
partment of Public Safety, 502 East 9th Street, Des Moines,
lowa 50319; or by telephone at (515)281-5524 at least one
day prior to the hearing. Any interested persons may make
oral orwritten comments concerning these proposed amend-
ments tadhe Agency Rules Administrator by mail, telephone,
or in person at the above address at least one day prior to the
public hearing. Comments may also be submitted by elec-
tronic mail to_admrule@dps.state.iaaideast one day prior
to the public hearing.

These amendments were also Adopted and Filed Emer-
gencyand are published herein ARC 4116B. The content
of that submission is incorporated by reference.

These amendments are intended to implement lowa Code
section 103A.7.

A fiscal impact summary prepared by the Legislative Ser-

vices Agency pursuant to lowa Code § 17A.4(3) will be
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availableat http://wwwilegis.state.ia.us/IAC.htnar at (515)  tion approved byhe board of regents, state of lowa, is as fol-
281-527%rior to the Administrative Rules Review Commit- lows:

tee’s review of this rule making. Sanctions
Offenses for Each
_Offense
ARC 4111B Altering, forging, or counterfeiting any parking
permit (4.30(5)) $40 $80
REGENTS BOARD[681] Unauthorized possession and use of a parking
. . permit (4.30(5)) $40 $80
Notice of Intended Action Failure to comply with signs regulating campus
Twenty-five interested per sons, a gover nmental subdivision, an agency or t.l’a.ffIC flow (4.27(262)) $20 $30
association of 25 or more personsmay demand an oral presentation hereon Driving on campus walks or lawns (4.27(6),
asprovided in lowa Code section 17A.4(1)"b. 4.27(8)) $20 $30
Notice is also given to the public that the Administrative Rules Review Driving on closed streets (4.27(3)) —3$330
ot oL e e UL oy M Driving on bike paths (4.27(7) 5283
special meeting wherethe public or interested persons may be heard. Access _tO restricted areas by means other than
Pursuant to the authority of lowa Code section 262.9(3), €established gate openings (4.29(5)) $20 $30
the Board of Regents hereby gives Notice of Intended Action Moving or driving around a barricade (4.29(5)) —$280
to amend Chapter 4, “Traffic and Parking at Universities,” Improper use of gate card (4.29(262)) —$370
lowa Administrative Code. .  lllegal parking (4.29(7)) —$1215
Violations a1 Iowa State Univeralty and add forging of per- mPoPer parking (4.29(7) s
mits to the list of prohibited offenses. S;'ﬁ:r']rg3\/?@;"{:?2:;?;?;e(lfézse(rz%)it ina — %50
A waiver provision is not included. The Board has
adopted a unﬁ‘orm waiver rule. reserved lot or space (4.29(262)) $15 $25
Any interested person may make written comments or Improper affixing or failure to display a permit
suggestions on drefore TiesdayMay 3, 2005. Such written (_4'28(262)) ) ) $5
materials should be directed to Andrea Anania, Policy and Failure to purchase a parking receipt (4.29(2)) — $I®0

Operations Analyst, Board of Regents, 11260 Aurora, Improper parking in a space or stall designated
Urbandale, lowa 50322. Comments may also be sent by E- for persons with disabilities (4.29(262),

mail to_anania@iastate.edu submitted by fax to (515)281- 4.30(4)) $100
6420. Failure to display a current bicycle registration
These amendments are intended to implement lowa Code (4.28(4)) $5
chapter 262. o Bicycle improperly parked (4.29(9)) —$$7.50
_Afiscal impact summary prepared by the Legislative Ser- improper use of roller skates, roller blades or
vices Agency pursuant to lowa Code § 17A.4(3) will be  skateboard (4.27(9)) $20 $25
availableat http://wwwlegis.state.ia.us/IAC.htnalr at (515) All other violations _$12$15

281-527%rior to the Administrative Rules Review Commit-
tee’s review of this rule making.
The following amendments are proposed.

Violations that continue for more than one hour may re-
ceive additional sanctions.
Sanctions may be assessed against the owner or operator
ITEM1. Amend subrule 4.30(5) as follows: of the vehicle involved in each violation or against any per-
4.30(5) Procedure. Applications for parking privileges son in whose name the vehicle is registered or parking privi-
shall be submitted in the manner prescribed by the managelegeshave been granted anwgy be charged tahe violator’s
No student shall apply for parking privileges for any vehicle university account. Sanctions may be added to student tu-
owned or actually maintained by another student. The maniion bills or may be deducted from student deposits or from
agershall determine the eligibility and priority of each appli- the salaries or wages of employees or from other funds in the
cant for parking privileges within the classifications estab- possession of the university.
lishedin 4.30(1), 4.30(2) and 4.30(3) and shall make parking
assignments. A parking permit will be issued to each appli-

cant who is granted parking privileges, and the permit shall ARC 4110B
be displayed on the vehicle in the manner prescribed by the

manager.Parking permits are nttansferable The unautho- REGENTS BOARD[681]

rized possession, use, alterafifanging or counterfeiting of

a parking permit, or any portion thereof, is prohibited. Park- Notice of | ntended Action

ing privileges will not be granted to a student and to an em- o o

ployee or visitor for the same vehicle, and a student parking Twenty-fiveinterested per sons, a governmental subdivision, an agency or
. g . . association of 25 or more persons may demand an oral presentation hereon

permitand an employee or visitor parking permit shall not be  asprovided in lowa Code section 17A.4(1)" b."

dlsplayed on the same vehicle. Temporary parklng permlts Notice is also given to the public that the Administrative Rules Review

may be issued to accommodate speC|aI situations. The man- Committeemag/, on itsown r")notion or on written request by any individual

ager shall adopt a procedure to replace lost, stolen and de- or group, review this proposed action under section 17A.8(6) at aregular or

stroyed parking permits and controlled access entry cards. ~ special meetingwherethe public or interested personsmay be heard.
Pursuanto the authority of lowa Code sections 262.9(12)
nd 262.12, the Board of Regents hereby gives Notice of In-
ended Action to amend Chapter 9, “Policies, Practices and
Procedures,” lowa Administrative Code.

ITEM 2. Amend subrule 4.31(2) as follows:
4.31(2) Sanction. Reasonable monetary sanctions may b
imposedor violation of these rules. The amount of the sanc-
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These amendments are intended to do the following: A fiscal impact summary prepared by the Legislative Ser-
The amendments will assist Regent universities in educatingices Agency pursuant to lowa Code § 17A.4(3) will be
students and employees on prohibited personal conduct analvailableat _http://wwwiegis.state.ia.us/IAC.htnar at (515)
consequences related to participating in riots, unlawful as281-527%rior to the Administrative Rules Review Commit-
semblies, and failure to disperse at university-sponsoredee’s review of this rule making.
events. Recent studies show that there is an accelerating pat- The following amendments are proposed.
tern of university-related riots in the United States. While )
rioting is already forbidden under lowa Code chapter 723, ITEM 1. Amend rule 681—9.1(262) as follows:
entitled “Public Disorder,” students and employees shouldgg1—9.1(262) Uniform rules of personal conduct.
specifically be made aware of their legal obligations at 9.1(1) Definitions. For purposes of these rules, the fol-
university-sponsored events. The amendments will also:  Jowing words shall have the meaning set forth unless the con-

» Assist in preventing future collective disturbances; text requires otherwise.

 Put students aremployees on notice that such behav-  “Admission” meansadmission, readmission, reentry, reg-

ior is unacceptable; istration, and reregistration as a student to any educational
* Make students and employees aware of the conseprogram of the university.

quences for such behavior; “Board” means the-stateoard of regents, state of lowa.
e Apply a uniform rule for all regent universities; “Campus”-includesneans all property owned or used by

* Include in the definition of “student” admitted but the university.
nonmatriculated students, students suspended for a fixed “Dismissalof a member of the faculty or staff’ means ter-
term, and students continuing their studies with the intent tamination ofstatus as an employee without right of reemploy-
returnbut who are not formally enrolled (as with many grad- ment.
uate students on leave) (9.1(1)); “Expulsion of a student” means termination of status as a
* Delete the languagehich makes suspended students student without right of readmission.
and employees “visitors” since they would be treated as stu- “Member of the faculty or staff’includaseans all em-
dents or employees (9.1(1)); ployees of the university.
* Make clear that the universities have authority to  “Person” means any student, member of the faculty or
adopt provisions supplemental to the uniform rules of per-staff, or visitor.
sonal conduct (9.1(1)); “President” means the president (or acting president) of
» Broaden provisions on physical abuse, damage tahe university or any person or persons designated to act on
property, and possession of weapons and dangerouthe president’s behalf for purposes of these rules.
materials to include conduct occurring at or during “Student’” means person who is currently registered as a
university-authorized functions or events, and to includestudent at the university in an undergraduate, graduate or
student conduct at such activities as band trips, athletigrofessional program on the campaisd includes students
functionsand other events away from the campus (9.1(2)“c,” who have been suspended for a fixed period of time, during
“d,” and “f" to “"); that fixed period; admitted students prior to enrollment; and
* Remove the provision that requires a hearing for newpersons continuing to work on a program of studies with the
applicants or persons who have lost status as employees astent of returning to the university, even though not formally
there is no due process requirement for this. The proposeeénrolled.
amendments retain the obligation to provide a hearing to “Suspension of a member of the faculty or staff” means
those who have a right of reinstatement (such as those ontaatduring a specified period of time, the member of the fac-
term suspension) (9.1(3)"b”); and ulty or staff is not eligible to continue as an employee of the
* Allow university presidents the option of appointing university,or to resume employment status or to be granted
qualified hearing examiners if university resources are notadmission as student. Subject to other rules and regulations
adequate on a particular occasion (9.3(262)). of each institution concerning continued employment by the
A waiver provision is not included. The Board has institution, a member dhe faculty or staff who has been sus-
adopted a uniform waiver rule, which may be found at 681pended for a specified period shall be reinstated by the uni-
IAC 19.18(17A). versity at the expiration of the suspension period provided
Any interested person or persons may present their viewshat during the suspension period the member of the faculty
eitherorally or in writing at the public hearing which will be or staff has not committemther acts of misconduct specified
held over the lowa Communications Network (ICN) on in 9.1(2)or in the policies of the university. -OneA member of
Friday, May 6, 2005, from 2 to 4 p.m. at the following three the faculty or staff under such suspension whose reemploy-

locations: ment is denied on the basis of alleged acts of misconduct
1. lowaState University: N147 Lagomarcino Hall, Corner committed during auspension period shall have a right to a
of Knoll Road and Pammel Drive, Ames, lowa. hearing on that issue as provided in 9.1(3).

2. University of Northern lowa: 130 Schindler, Corner  “Suspension of a student” means that during a specified
of Hudson Road and 23rd Street, Cedar Falls, lowa. period of time, the student shall be denied admission to the
3. University of lowa: 107 North Hall, End of North universityoremploymentby it Subject to the rules and reg-
Madison Street, lowa City, lowa. ulations of each institution concerning enrollment at the in-
Written comments may also be directed by May 6, 2005,stitution, a suspended student shall be reinstated to the uni-
to Susan Anderson, Board of Regents, State of lowa, 11260ersity at the expiration of the suspension period provided
Aurora Avenue, Urbandale, lowa 50322. Comments maythat during the suspension period the student has not com-
also be made by May 6, 2005, through E-mail to seander@nitted acts of misconduct specified in 9.1(2). A suspended

iastate.edwr by fax at (515)281-6420. studentwhose reinstatementdenied on the basis of alleged
These amendments are intended to implement lowa Codacts of misconduct committed during this suspension period
sections 262.9 and 262.12. shall have a right to a hearing on that issue, as provided in

9.1(3).
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“University” means an institution of higher learning under tioned up tand ircluding suspension, expulsion, or dismiss-
the jurisdiction of the board. When used in the plural, theal.
wordmeans all institutions of higher learning under the juris- NOTE: “Appropriate hearing” as used throughout these
diction of the board. rulesmeans pursuant to existing hearprgcedures irffect
“Visitor” means any person on the campus who is not aat the university for students and members of the faculty and
student or a member of the faculty or staff.—A-suspendedstaff.

deemed-avisitor. deemedtorun-from-the beginning-of the semester-orquarter

9.1(2) Rules of personal conducthe acts of misconduct rather-than-from-the-actual date-of the-ord&rfaculty or
defined in this subrule apply at the universities governed by staffmember who is suspendasla sanction under rule shall
the board. The universities are authorized to adopt other def- receive no salary during the period of suspension; provided,
initions of misconduct in addition to thosein thisrule. Any however, that payment shall be made for work done prior to
person, student, member of the faculty or staff, or visitor,the date of the suspension order.
who intentionally commits, attempts to commit, or incites or b. A person who applies for-admissiminstatement to
aids others in committing any of the following acts-ef-mis- or empleymenteemployment by the university{eitherfor
conductshall be subject to disciplinary-procedures-by the the firsttime-omafter a term of suspension or dismissadly

adtion: be denied such-admissioginstatement or employmente-

a. Obstruction or disruption of teaching, research, ad-employment if it is found that such person has committed any
ministration, disciplinary procedures, or other university or acts of misconduct specified in 9.1(2)while-a-visitor-on the
university- authorized function or event. campugr in the policies of the university. A person denied

b. Unauthorized occupation or use of or unauthorizedadmissionreinstatement or employmenteemployment un-
entry into any university facility. However, any entry into, der this-sectiorsubrule shall have a right to an appropriate
use of, or occupation of any university facility by a student orhearingor to follow the grievance process of the university.
member othe faculty or staff, which does not violate any of c¢. Any sanction imposed under 9.1(3)“a” and “b” shall
the other rules of personal conduct set forth herein, shall béave operative effect at all universities, and a person not eli-
deemed unauthorized only if specifically prohibited, if that gible for admission to or employment by one university shall
facility is closed at that time to general use or if the personbe barred similarly at the other universities.
fails to comply with proper notice to leave. 9.1(4) Emergency power.

c. Physical abuse or the threat of physical abuse against a. The president is authorized to declare a state of emer-
any person on the campus oroatduring any university-  gency toexist at thenstitution upon a determination that vio-
authorized function or event, or other conduct which threat-lent actions or disruptive activities at the university are of
ens or endangers the health or safety-of-any-such-pattson  such a nature as:

ers. (1) To present a clear and present danger to the orderly
d. Theft of or damage to property of the university or processes of the university or to persons or property on the

of a person on the campos at or during any university- campus, and

authorized function or event. (2) To require extraordinary measures to:

e. Interference with the right of access to university fa- 1. Safeguard persons or property at such institution, or
cilities or with any other lawful right of any person on the 2. Maintain educational or other legitimate institutional

campus. functions.

f. Setting a fire on the campus at or during any b. The state of emergency shall cease to exist automati-
university-authorized function or event without proper au-  cally 48 hours after it is declared unless the president, after
thority. reviewing the situation, determines that it should be ex-

g. Use or possession on the campwuat or during any tended, such determination to be made under the standards
university-authorized function or event of firearms, ammuni-  establishedh 9.1(4)“a”(1) and 9.1(4)"“a”(2). Each extension
tion, or other dangerous weapons, substances, or materiaghall befor a maximum period of 48 hours with a new deter-
(except as expressly authorized by the university), or ofmination being made for each extension. The president may
bombs, explosives, or explosive or incendiary devices pro-declare the state of emergency to be over before the 48-hour
hibited by law. period has run.

h. Conductoff campus-which-leads-directly to-aviola- c¢. As soon as feasible after declaring a state of emergen-
i “a’to"g” i Urarticipa- cy, the president shall notify the board of actions taken.

tioninariot or unlawful assembly, or failure to disperse, as d. Upon a finding by the president as set forth in
defined by state law, whether such acts occur on or off the 9.1(4)"“a” the president is authorized to take such action as
campus, if such act or failure to act occurs: may be necessary to eliminate or alleviate a clear and present
(1) In the contiguous metropolitan area in which any uni- danger tahe orderly processes of the university and to safe-
versity governed by the board is located; or guardpersons or property at the university or to maintain ed-

(2) During a function or event authorized or sponsored by ucational or other legitimate university functions including
the university or an organization recognized by or affiliated barring a particular person or persons from the campus.

with the university. 9.1(5) Sanctions under emergency power.
i. Conduct off campus which leads directly to a violation a. Any person who, after appropriate hearing, is found to
of any of paragraphs“a” to“h” of thissubrule. have violated knowingly a presidential order issued as con-
9.1(3) Sanctions. templated ir8.1(4) may be-expelled-or-dismissistiplined,

a. Any student or member of the faculty or staff who is up to and including expulsion or dismissal from the universi-
found after appropriate hearing to have violated any of thety.
rules of personal conduct set forth in 9.1(2) may be sanc- b. Any person who, after appropriate hearing, is found to
have violated during a state of emergency, knowing that a
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state of emergency has been declared, any of the regentahd review at any university governedthg board of regents
rules of personal condudet forth in 9. 1(2) of this policy, shall be subject to the same denial and review by the other
may be-expelled-ordismissdikciplined, up to and includ- two regentgegent universities if application for admission
ing expulsion or dismissal from the university. or employment is made to them. The three universities shall
c—Any-person-who-after-appropriate-hearing,-is-found tocooperate in making known the identity -of syofrsons
hav&welated—knemng@—a—p#estden&al—eﬁdepas—eentem barred from admission or employment among all three insti-

teﬂ#m%@%eﬁthﬁﬂeelwna%b%exeeﬂe@%dlswssed 681—9.3(262) Regents approved judicial-system Alter-
Y. ) ] nate procedures when resources are not adequate.

d c. Any sanction imposed under this sectiobrule shall 9.3() If, in the university president’s judgment, the uni-
have operative effect at all universities, and a person not e|lvers|ty SGISGHSHH&F)’—BFGG%GHH‘SSOUI’CBS are not adequate
gible for admission to or employment by one university shall to the task of%nigrgemerpjrowm ng hearings regarding
be barred similarly at the other universities. violations of rules governing conduct at the institution on any

9.1(6) Constitutional rights. The foregoing rules shall be particular occasion, the president may-temporarily-set aside
construed so as not to abridge any person’s constltutlonmupp@mmam%ewwpmedures
right of free expression of thought or opinion, including the py 3 inting-daeatri i i
traditionalAmericanright to assemble peaceably and to peti-
tion authorities. .tegemsappm nt one or more heari ng exami ners. Heari ng ex-

. . aminers shall be licensed attorneys in the state of lowa or

ITeEm 2. Amend rule 681—9.2(262) as follows: shall have experience administering student judicial proc-
681—9.2(262) Transfers. All transfer applicants from any  essesfor a public |nst|tut|0n
institution ofhigher learning to a university governed by the 9

board of regents are asked about their eligibility to return towelaﬁen%ieumLFeeemmend&te#%pFesldenpepd%lgnee

the institution from which the applicant is transferring. If the as-to-sanctions.—In-the-event review is-sought-from-the presi-

applicantsare not eligible to return, the following rules apply: dent'sdecision,requests-forreview-may-be-made-to-the-board
9.2(1) Transfers among regent institutions. Transcripts atof-regents,-and-the board-may-in-its-discretion-review the

all regent universities now include an appropriate notation ifcase.

a student is ineligible for readmission or reenroliment. Ad-

mission isdenied if the applicant currently is under disciplin-

ary suspension or has been dismissed from one of the other

regent universities for violation of the regents’ rules of per- NOTICE—USURY

sonal conduct and is not eligible to reenter. Further, if such

transfer applicant is currently on probation for having vio-  In accordance with the provisions of lowa Code section
latedthe regents’ rules of personal conduct at one university535.2, subsection 3, paragraph “a,” the Superintendent of
the applicant, if admitted to anotherregaetent universi- Bankmg hasletermined that the maximum lawful rate of in-

ty, is admitted on probation. terest shall be:

9.2(2) Transfers from nonregent institutions. If the ap- . .
plicationfor admission or the transcript from another institu-  APril 1, 2004 — April 30, 2004 6-000?
tion shows that the applicant is not eligible to reenroll there, May 1, 2004 — May 31, 2004 5.75%
further inquiry will be made to determine the reason. Such June 1, 2004 — June 30, 2004 6.25%
inquiry may lead to admission, conditional admission, or de- July 1, 2004 — July 31, 2004 6.75%
nial of admission. Appeals from the decision will be referred ~ August 1, 2004 — August 31, 2004 6.75%
to appropriate university channels. September 1, 2004 — September 30, 2004 6.50%

9.2(3) Applications from “visitors.” ~Under theregents’ October 1, 2004 — October 31, 2004 6.25%

$\isitors’ to the campus November 1, 2004 — November 30, 2004 6.25%

who are believed to have violated the ruépersonal con- December 1, 2004 — December 31, 2004 6.00%
duct and who later apply for admission employment may January 1, 2005 — January 31, 2005 6.25%
be denied admissioor employment because of their prior February 1, 2005 — February 28, 2005 6.25%
conductsubject tareview if the denial is appealed by the ap- ~ March 1, 2005 — March 31, 2005 6.25%

plicant. An applicant who woulde subject to such a denial ~ April 1, 2005 — April 30, 2005 6.25%
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ARC 4114B This emergency filing permits the Board to implement these
new provisions.

These amendments are intended to implement lowa Code
CAPITAL INVESTMENT BOARD, chapterl5E as amended by 2005 lowa Acts, Senate File 114.
|OWA[123] These amendments became effective March 25, 2005.
_ A fiscal impact summary prepared by the Legislative Ser-
Adopted and Filed Emergency vices Agency pursuant to lowa Code § 17A.4(3) will be

availableat http://wwwilegis.state.ia.us/IAC.htnar at (515)
281-527%rior to the Administrative Rules Review Commit-
tee’s review of this rule making.

The following amendments are adopted.

Pursuant tehe authority of lowa Code section 15E.63, the
lowa Capital Investment Board hereby adopts amendment:
to Chapter 4, “Investment Tax Credits Relating to Invest-
ments in a Fund of Funds Organized by the lowa Capital In-

vestment Corporation,” lowa Administrative Code. ITEM 1. Amend rule 123—4.1(15E) as follows:
These amendments are adopted pursuant to 2005 low, . . : .
Acts, Senate File 114. P P f23—4.1(15E) Contingent tax creditsrelating to invest-

ltem 1 amends rule 123—4.1(15E) to clarify that contin- ments in lowa fund of funds. Contingent tax credits are

gent tax credits are available to designated investors in th?"a'lable for designated investors in the

lowa fund of funds. owafund of funds organized by the lowa capital investment

ltem 2 amends rule 123—4.2(15E) to include changes tcorPoration in accordance with lowa Code section 15E.65.
definitions. ax credit certificates related ioe contingent tagredits will

ltem 3 amends rule 123—4.3(15E) to include changes reP€ issued by the lowa capital investment board. If the tax
garding the report issued by the lowa Capital Investmengreditcertificates are redeemed, a taxpayer may claim a credit
Corporation. againsthe taxpayer’s tax liability for personal net income tax

ltem 4 amends rule 123—4.4(15E) to include changes relmposed under lowa Code chapter 422, division II; business

garding the allocation and issuance of tax credit certificatest@% On corporations imposed under lowa Code chapter 422,
ltem 5 amends rule 123—4.5(15E) to include changes reglwsmn I1I; taxation of financial institutions imposed under

garding the procedures for the verification of tax credits. _|owa Code chapter d422’ dd|V|s||on V,CtagatloR of mszga;ce
ltem 6 amends rule 123—4.6(15E) to include changes re_g:omf)ame? |mop|)_?se_ unaer OVéa do el ¢ agte(; ’ or
gardingthe contractual nature of the tax credit certificate andsag(s?z'zn of credit unions imposed under fowa L.ode section
the irrevocability of these tax credits. e
Item 7 amends rule 123—4.7(15E) to include changes re- |TeEm 2. Amend rule 123—4.2(15E) as follows:
garding the transfer of the tax credit certificates. N . o
ltem 8 amends rule 123—4.8(15E) to include changes re123—4.2(15E) Definitions. The following definitions are
garding the cancellation of tax credits upon receipt of the@Pplicable to this chapter:
scheduled rate of return by designated investors. “Act” means lowa Codsections 15E.61 through 15E.69.
ltem 9 amends rule 123—4.9(15E) to include changes re- “Actual return” means the actual aggregate amount of
garding the time frame for replacing lost or mutilated tax ][noneys or the fair market value of property received from a

credit certificates. und of funds by-all-designated-investors-in-suchfund of
ltem 10 amends rule 123—4.10(15E) to include changedtnds{orclass-of equity-interests-in-such-fund-of funds), and
regarding claiming the tax credits. any-transferees-of such-designated-investdesignated

ltem 11 rescinds rules 123—4.13(15E) through 123—investor, with respect to an investment amount for which a
4.16(15E), which are now obsolete due to the anticipatecfertificateisissued, including amounts received as returns of

structure of the lowa fund of funds. invested capitalor returns on invested capital and amounts
ltem 12 amends the implementation clause for 123—'eceived in excess of invested capital whatever form
Chapter 4. receivedor the period fromthe date of the closing to the date

These amendments are being filed by the Department ofn Which the certificate is redeemed.
Revenue on behalf of the lowa Capital Investment Board Board” meanshe lowa capital investment board created

pursuant to an Administrative Services Agreement betweeryinder lowa Code section 15E.63.
the Department and the Board. Certificate” or“tax credit certificate” means a document

In compliance with lowa Code section 17A.4(2), the constituting acontract between the state of lowa and a holder
Boardfinds that notice and public participation are impracti- @nd evidencing a tax credit that has been issued and, subject

cablebecause of the need to implement the new provisions of0 the contingenciedescribed on the certificate, that may be-
this law. come available to the holder.

The Board also finds, pursuant to lowa Code section “Certificate register” means the register to be maintained
17A.5(2)“0"(2), that the normal effective date of these Py the department recording the name, address, and taxpayer
amendmentshould be waived and these amendments shoulddentification number of each holder and the maximum po-
be made effective upon filing with the Administrative Rules tential amount of the tax credits represented by each certifi-
Coordinator on March 25, 2005. The lowa Capital Invest-Cate issued to each holder. e
ment Corporation is expecting investments in the lowa fund . “Closing” means a time whenaartificate is issued to a
of funds within the next 30 days, and these rules need to be i{esignated investorcontributas exchange for a commit-
place sahat guidance can be provided for the contingent taxMent to contribute cash to the capital of a fund of funds.

credits available for these investments. “Commitment” or “commits’ means either a binding
The lowa Capital Investment Board adopted these rules o@Pligation undertaken at a closing to invest in a fund of funds
March 24, 2005. in the future or an actual investment madein a fund of funds,

Theseamendments are also published herein under Noticdut Without counting the same amount twice.
of Intended Action a8 RC 4113B to allow public comment.
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“Contingencies” shalinean the conditions under which a distribution-ofthe proceeds-thereof to-designated-investors in
tax credit may be claimed and shall include-and-be limited toaccordance—with—thelimited—partnership—agreement or
each of the following: eperaﬂngeg%eemen%eféuehﬁfundreﬁund&and&hese rules,

1. The condition that the tax credits may only be used toprev
the extent that the actual retuon the investment amount less-than—m%years—tpem-tkelast—elesmg—ter—sueh—fund of
associated with respect-to-the-applicable-fund-of-funds (or funds.

ghe certificate “Redemption year” means each calendar year for which
is less than the applicable scheduled retursuch invest- verified tax credits-related-to-a-fund-of furasociated with
ment amount, and then only to the extent such tax credit a certificate mayfirst be utilized to reduce tax liabilities.—The
becomes a verified tax credit; ﬂl‘epredemptlenyeaefepaiwqdreﬂundsshawbetheealendar

2. The condition that thepereentaajeount of the total
verified tax credits represented by such certificate that first “Revolving fund” means the private, for-profit limited
may be claimed during any redemption year will be limited to partnershipiability company established by the lowa capital
the -percentagamount verified by the board to the depart- investmentorporation as a revolving fund of funds pursuant
ment; to lowa Code section 15E.65.

3. The condition that no amount of the tax credit may be “Scheduledeturn” means the scheduled-rates-of return or
claimed prior to-the redempti@maturity date-forstated on the scheduled redemptiocakequity interesteeturn, whether
the-applicable-fund-of-fund=rtificate; and in money or property, (including returns of and returns on

4. The condition that receipt by the designated-investorsnvestment)—for-aliwith respect to an investment amount

sts inassociated with a certificate issued to a designated-investors
such-fund-of fundsjnvestor of an actual returron the investor in a fund of funds-{er-class-of equity-interests-in-such
investment amount associated with the certificate equal to  fund-of funds)determined in accordance with the limited
the scheduled retuiom such investment amount will result in partnership agreement or the operating agreement of such

the cancellation of the tax credit certificate. fund of funds-and-as-specified-by-any rules relating-to such
“Day” means any weekday Monday through Friday that isfund-offundsfor the period from the date of the closing to the

not a legal holiday in the state of lowa. date on which the certificate is redeemed.
“Department” means the lowa department of revenue. “Tax credit” means a contingent tax credit authorized pur-

“Designatednvestor” means a natural person or an entity, suant to lowa Code section 15E.66 that is available against
other than the lowa capital investment corporation or the retax liabilities up to the amount stated on the certificate for

volving fund, that-centributebas committed to contribute suchtax credit-which-amount-may-not-exceed-the-amount by
capital to a fund of funds, and such persan’sntity’s suc- which-the scheduled return-exceeds-the actualreturn

cessors and assignees “Tax liabilities” means those tax liabilities identified in
“Fiscal year” means the fiscal year for the state of lowa. ryle 123—4.1(15E).
“Fund offunds” means any privat&r-profit limited part- “Verified tax credits” means tax credits that have been ver-

nership or limited liability company established by the re- ified by the board to the department and to the holder of the

volvingfund|owa capital investment corporation to whicha  certificate that represents such tax credits.
designated investor—makemmits to make a capital
contribution. ITEM 3. Amend rule 123—4.3(15E) as follows:

“Holder” means a holder of a tax credit certificate, either 1934 3(15E) Report of the | owa capital investment cor-
as a designated investor or as a transferee of a designated Eibratlon No less than-3@n days prior to each closing, the
vestor, as reflected on the certificate register. lowa capital investment corporation shall deliver a written

“Investment amount” means the amount of cash contrib-
report to the board and to the department containing the
uted by a designated investor to a fund of fundsraparelosmgoﬁowmg information: P 9

with respect to which a certificate has been issued. 1. A copy of the certificate of limited partnership or ar-
lowa capital investment corporation” means the private, ticles of organization of the revolving fund and ted of

nonproflt corporatlortcreated pursuant to lowa Code section funds for which the C|OSII’]g is scheduled, certified by the

15E.64. , o L lowa secretary of state;
Maturity date” means a specific date or dates specified 2. A summary of the terms of the anticipated invest-

in a certificate, representing the earliest date on which a ments in such fund of funds as contained in the limited part-
hoI“der of the certificate may useit to satisfy tax liabilities. nership agreement or the operating agreement of the fund of
Percentage of return” means the percentage represent nds and

by the quotient of (1) the actual return for-all-designated 3 A statement of the anticipated date of the closing.
investors-in-a-fund-of-funds{or class-of-equity interests in - N |ess than two days prior to each closing, the lowa capi-
such-fund-of fundsy designated investor on theinvestment 5] investment corporation shall deliver to the board a signed
amount associated with a certificate divided by (2) the  gtatement of an officer of the lowa capital investment corpo-
scheduled return for such designated-investomsior on  tion statingeertifying the names, addresses and taxpayer
such investment amount. . . identification numbers of the persons expected to be
__“Portfolio entity” means a venture capital fund or direct yesignated investors at the closing, the total amount of the
investment entity in which a fund of funds makes an invest- “capitalcontributionscommitments expected to be received at
ment. , _ . the closing, the maximum amount of tax credits to be
Redeemt” means, with respect to a certificate, topresent  represented bgach certificate to be issued at the closing, the
such certificate to the department as payment for tax  gate of the anticipated closing, and-the redemption date for
liabilities due or to become due on or after the date of such the—fund—of fundsthe maturity date or dates for each
presentation. certificate to be issued at the closing, the contingencies

“Redemptiondate™means-a-specific calendar yeardate onayficable to the tax credits, and the calculation formula for
whmh%ﬂ%eﬁund&%ehedeﬂed%ﬁa&%hqu@ate?nl ?determi ning the scheduled return.
interest-in-all-portfolio-entities-and-to-have-made-the-fi
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ITEM4. Amend rule 123—4.4(15E) as follows: the designated-investors-in-such-fund-of funds(orfor-a class

123—4.4(15E) Allocation and issuance of certificates. L or for

- « ... such certificate. If the percentage of return is less than 100
Certificates shall be issued only by the board and only W'thpercentlhe lowa capital investment corporation shall certify

;Sﬁgeocft ftl;)n%actuaLeas}mapltaLeonmbunermommltment toa {he resulting total amount of tax credits-per-doliar-of invest-
s by-a-designated investor-and-not merely w kmen%ameunto be verified for use by holders of certificates
Fespeet—te—a—eemmaément—by—a—de&gﬁﬁed—mvesteme MakEelated tosuch fund of funds (or to a class of equity interests
in-such-fund-of funddghe holder of such certificate in accor-
Fhe Following receipt Of the certification of the lowa  gance with the termshdﬁe limited partnership agreement or
capital investment corporation-shall certify-to-the-board theyh e oherating agreementth fund of funds The lowa capi-
investment amountfor—eachdesignated-investorin- eachy investment corporation shall give notice of such percent-
closing-and-the-maximum-amount-of tax-creditsthat May, e of return and such amount of tax credits per-dollar of in-
become—availablebyreason—of-such—investment—amou r@estqﬁle nt amount to_eath the holder of-asuch certificate

(subject-to-all-contingencies),—apdrsuant to rule 123— related to-such fund-of fun }
4.3(15E), the board shall issue a certificate to each such @ the holder’s address as it ap

pears on the certificate register.
designatedhvestorat the closing. The maximum amount of 45(2) Within 30 ten days after the certification of the
tax credits represented by each certificate shall be calculateg,

wa capital investment corporation to the board of the
in accordance with the limited partnership agreement or,

ercentage of return for -a-fund-of funds (or for-aclass of
operating agreement of the applicable fund of funds. Th e ; dsytificate, the board

board shall not issue certificates if, in the aggregate, th ; :
maximumamount of tax credits represented by all issued an ?:élitse Srt:}g!['g‘g tgng]avtefrsfymethggpepeemf funds (ga@aora Eulnatssofgftaexquny
uncanceled certificates at any time would exceed $10 : ertificate, if any, that may be
million (less the aggregate amount of any tax credits thaj,ia|ly used in each redemption year so that-each-of the
have been used to reduce tax liabilities) calculated i : ; efia-
accordance with lowa Code section 15E.66.

A tax credit certificate shall contaior incorporate by
reference to another document, each of the following:

a—Nono more than $20 million in tax credits, in the
aggregate, may become useable to reduce tax liabilities in
. e ny fiscal year (provided that such $20 million limitation
thelhol-ggi'name' address, and tax identification number OTahall not limit the carryforward of tax credits otherwise

> The investment amou iated vitmmitted authorized by the Act or these rules); ’
upon issuance of that certificate and (if applicable) the class relaﬂng%e—suelﬂund%ﬁunds—sl%ee@m&ax#aﬂab Jne-hundred percent of each holder's teg_;:lle to
of interests issued to the designated investor thmontrlqmmm%@mwm@m
utedcommitted to make such investment amount;

3. All of the contingencies applicable to the tax credits; feurthiisealyeapaﬂepmeﬁmredemptiewyeaﬁemhaﬁund

4. The date of issue of the certificate;

5. The maximum amount of the tax credit represented by . T2+ credits shall become. verified-tax credits for-each
the certificate; holder ofa certificate related-to-a-fund-of funds-pro-rata with
6. The redemptionmaturity date or dates of the _

certificate; i : >
7. The calculation formula for determining the sched- aErﬁSg\} tﬁrt;}?a?i)gﬁm ;ﬁﬁgﬁfﬁ'%ﬁg”’rﬁgﬂgﬂﬁ$§0V”;'i'f'igg
uled return; . -y certificate shall be useable to satisfy tax liabilities beginning

8. The calculation formula for determining the amount o the maturity date and ending at the expiration of the
of the tax credit that may be used to reduce tax liabilities; carryforward period specified in rule 123—4.10(15E),

9. If the certificate is issued upon a tg?sr}sfetr after the 45(3) The board shall issue to-eaitie holderof such
redemption-date for-the related-fund-of fundsfication in h for each certificate_h
accordance with 123—4.5(15E), the amount of the verified certificate a venfrfg)t 'Ot?]: eglrﬂ%s;%t of verified tax credﬁi:d
tax credits represented by such certificate and the r_edem_ptlommuch certificate (if any) and (b) the amount of
year(s) for which they may be used to reduce tax liabilities;yerified tax credits represented by such certificate that may

and fir m I r x liabilities in an
10. A statement that, although the certificate is not con- rezterr?gtclgn }?eal’;s(?fagn?,) to reduce tax liabilities any

sidered a security pursuant to lowa Code chapter 502, the ExaAMPLE:The redemption-date for a hypotheticafund of
certificatedoes-constituteonstitutes a security as such term ¢ 4 q ilion i
is defined in lowa Code section 554.8102(1)“0” solely for

purposes of the creation, perfection, priority and enforce-
ment of security interests.

ITEM5. Amend rule 123—4.5(15E) as follows:

123—A4.5(15E) Proceduresfor verification of tax credits.
4.5(1) At any time after the applicable maturity date for a
certificate, the holder may present such certificate to the
lowa capital investment corporation for certification. With- 3 )
in 20ten days afterthe redemption-date-for-a-fund-of-funds million in tax credits. Holder A is-a calendar year taxpayer.
receipt of such certificate, the lowa capital investment corpo- Holder B's tax year for state income tax purposes- ends

ration shall certify to the board the percentage of return for
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November-30,-and-Holder C's-tax-year for state-income tax 5. The bankruptcy, insolvency, reorganization, merger,
purposes-ends-May 31, These-holders may use-the verifieconsolidation, dissolution diquidation of theboard, the re-

tax-credits-to-reduce-tax liabilities-as-follows:

Holder’s A tof T
X ear Creditsthat |
Holder May Use Statel;lseal
Holder | Which Tax i

.U%dayse for-Such-Year
A 12731710 $10-million 6/30/11
A 1213111 $5-million 6/30/12
B 11730710 $5-million 6/30/11
B 11/30/11 $2.5-million 6/30/12
[9] 5/31/11 $5-million 6/30/11
C 531712 $2.5-million 6/30/12
4.5(4) If the verified certificate has more than one

maturity date, the board shall issue to the holder a certificate
for the verified tax credits. The verified certificate will
contain no contingencies. The board shall issue one or more
balance certificates for any maturity dates for which tax
credits are not then being verified.

4.5(5) Certificates being verified for a maturity date shall
be verified pro rata with all other certificates being verified
for the same maturity date.

ITEM6. Amend rule 123—4.6(15E) as follows:

123—4.6(15E) Contractual nature of certificates; irrevo-
cability of tax credits. Upon the-contribution-by-a-designated

nd of

fundsissuance of a certificate, the entitlement of a holder to

use the tax credits represented by the certificate-associat

with-such-investment-amousball be final and permanent,
subjectonly to the contingenciesxpresdy stated or incorpo-
rated by reference in the certificate, and such entitlement
shallnot be subject to arfurthercondition, reduction, modi-
fication, amendment, change,reocationor recapture.

The entitlement of a holder to claim tax credits repre-
sented by a certificate shall-be-in-the-natureooftitute a
contract between the staiElowa on the one hand and such
holderand the holder’s successairsd assignees dahe other

hand which shall not be subject to modification, amendment
change or rescission without prior written consent of the
holder as of the date of any such purported action. No suc

modification, amendment, change or rescission to which

holder may have agreed shall be binding upon any of th
successors @ssignees of such holder unless it is stated in th%
text of the certificate issued to such successor or assignee.

The entitlement of a holder to claim tax credits repre-
sented by auch certificate shall not be affected in any vaay
become subject to forfeiture or recapture by:

1. Action orinaction of the holder or deS|gnated investor
, with

E
2. The transfer by the designated investor of all or any
portion of the designated investor’s interest in a fund of

funds;

3. The determination after the-date-of initial-issuance
such—certificateclosing that a fund of funds was not
organized odid not make its investments in accordance wit
the requirements of the Act or these rules;

4. The invalidity or illegality for any reason of the exis-

tence offunctions of the board, the revolving fund, a fund of
funds or the lowa capital investment corporation or the in-
vestmentsnade by a fund of funds or one or more of the port-

folio entities;

volving fund, any fund of funds, the lowa capital investment

corporation or any portfolio entity for any reason; or

6. The level, timing, or degree of success of any fund of
fundsor any portfolio entities, or the extent to which venture
capital funds that are portfolio entities are invested in lowa

venture capital projects, or are successful in accomplishing

any economic development objective.

If the legal existence of the board, the revolving fund, a
fund offunds, the lowa capital investment corporation or the
department iended or some or all of théis respective func-
tions are transferred tmother entity at any time prior to the
full use of 100 percent of the tax credits that could potentially
be represented by all of the certificates, the baarits
successor (or the state of lowa if the legal existence of the
board ends or the board ceases to have the requisite authority
and there is no successor with such authority) shall adopt
such rules as may be necessary to ensure the continuity and
effectiveness of the entitlement of each holder to use the tax
credits represented by such holder’s certificate.

i by a
designated-investddpon the closing, a certificate shall be
binding on the boardnd the departmentnd the state of
lowa, and the tax credits represented thereby shall not be
modified, terminated, or rescinded or subject to recapture.

ITEM7. Amend rule 123—4.7(15E) as follows:

123—4.7(15E) Transfer of tax credit certificates. Certifi-
cates shabe transferable by the holders and any subsequent

erbolders to any transferee or transferees.

Transfer of aertificate may be effected only by the hold-
er’s surrender of the certificate to the board with an endorse-
ment infavor of the transferee, or transferees, and a statement
containing the name, address and tax identification number
of the transferee, and a written request for the board to issue a
replacement certificate or certificates in the name of the
transferee(s) (as wedk, in any case where the transferor re-
guestghat more than one replacement certificate be issued, a
statement by the transferor that sets forth-the percentages of
the aggregate amount of tax credits represented by the
transferred certificate that are to be represented by each
F]eplacement certificate).

Within 30ten days after the surrender and endorsement of
certificate, the board shall issue a replacement certificate or
ertificatesn the name of the transferee(s). Once a transfer-
r of a certificate has surrendered a certificate to the board,
suchtransferor may no longer use the tax credits represented
by such certificate.

A holder shall have the right to pledge and grant security
interests ircertificates and tax credits held by such holder as
collateral for loans to or other obligations of such holder.

ITEM8. Amend rule 123—4.8(15E) as follows:

123—4.8(15E) Cancellation of tax creditsupon receipt of
scheduled return. Taxcreditsrepresented by a certificate

ofare subject to cancellation ordg provided in the certificate

and upon receipt by the designated-invesitorestor of an ac-

p tual returnequal to thelesignated investor’'sscheduled return

with respect to such certificate. At thetime ofeach distribu-
tion toadesignated-investomsvestor in a fund of funds-(er-to
rior to
tehe lowa capital investment corporation
shall determine the amount of tax credits related-te-such fund
unds)
each certificate that have been canceled and have become
null and void by reason asfuch distribution, if any, and shall
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certify such amount to the board. After any such certification, ARC 4097B
the board shall certify to-eatie holder of-@ach such certifi- C 409

caterelated-to-tax-credits that-have been-canceletie hold- LOTTERY AUTHORITY, |OWA[531]

er's address as shown on the certificatgisterand to the de-

partment the amount of tax credits that are deemed to have .

beencanceled and to be null and void. If at any time prior to Adopted and Filed Emergency

the redemption-date verification of a certificate the actual Pursuant to the authority of lowa Code section 99G.9(3),

return-from-a-fund-of funds-to-designated-investors(or to &he lowa Lottery Authority hereby amends Chapter 14,
_ _ _ s)desig- “Monitor Vending Machines,” lowa Administrative Code.

nated investor shall equal thelesignated investor'sscheduled Chapter 14 ibeing amended as a result of comments that

returnwith respect to such certificate, and all other condi- the Lottery has received regarding the launch of its monitor

tions for cancellation contained in the certificate have been vending machines (MVMs). Specifically, the Lottery re-
met, the lowa capital investment corporation shall so certify ceived a complaint of false and misleading advertising per-
to the board. After any such certification, the board shall Certaining to MVMs installed at three convenience store loca-
tify to-eachsuch holder at the holder’s address as shown on th@ons inthe Quad Cities. While the Lottery had the advertise-
certificateregister and to the department thasath certifi- ments in question removed withiours of being informed of
catesrelating-to-such-fund-of funds-(or class-of equity-intereststhem, these amendments are necessary in ordersore that
in-such-fund-of-fundsyhall be deemed to have been canceledother retailers or premises operators do not place any other
and to be null and void. Tax credits-inrespect-to-a-fund offalse or misleading advertisements. The amendments not
fundsthat are canceled may be reissuedith respect tdhe  only specifically prohibit false and misleading advertising,

same or another fund of funds. but also establish specific penalties for MVM retailers and
ITEM9. Amend rule 123—4.9(15E) as follows: MVM premises operators that place such advertisements in
violation of the rules.
123—4.9(15E) Lost or mutilated tax credit certificates. In compliance with lowa Code section 17A.4(2), the lowa

Uponreceipt of evidence satisfactory to the board of the lossLottery Authority finds that notice and public participation
theft, destruction or mutilation of any certificate, and in case are unnecessary and impracticable due to the immediate need
of any such loss, theft or destruction, upon delivery of any in-for these amendments in order to ensure that the public re-
demnityagreement satisfactory to the board, or in case of anyeives accurate information about MVMs, which will pro-
suchmutilation, upon surrender and cancellation of steth  vide additional safeguards to the integrity of lottery opera-
tificate, the board shall issue and deliver to the holder a retions.
placement certificateithin ten days. The lowa Lottery Authority also finds, pursuant to lowa

: Code section 17A.5(2)"b"(2), that the normal effective date
palrgz'\rﬂasr? : as'?glqlg(/]v%' rule 123—4.10(15E), introductory thfzs% an;gr;)dmen(tjs shfchuIcti be Waivefplll and t.?r?i rt}he:g amend-
123—4.10(15E) Claiming thetax credits. The holder shall irgt?gtﬁlselgﬂles (eiorrc])?di?\aeto(ragévaglroc%nlgngovgé begausg]{?]ey
attach a copy of the verification or (if the applicable certifi- confer a benefit on the public b - ‘

o T public by ensuring that only accurate

cate haveen transferred after the date of such verification) &nformation reqarding lotterv broducts is distributed
copy of the certificatéssued to such holder to any tax return g 9 yPp :

; ; pyh : iy The lowa Lottery Authority Board adopted these amend-
in which verified tax credits are used to reduce tax Ilabllltles.ments on March 15, 2005.

Verified taxcredits may be carried forward by the holder for Theseamendments are also published herein under Notice
use in any of the seven calendar years following-the-applica- ; P ; )
: initial redemption year. \Verified tax of Intended Action a8\ RC 4096B to allow for public com

X : . ment.
credits may be used to make estimated tax paymentsinsofar as Th - :

g ese amendments are intended to implement lowa Code
the holder may take the amount of the tax credit into account chapter 99G.

in calculating the holder’s estimated annual tax liability, thus
reducing or eliminating the amount of estimated tax that
would otherwise be payable. \erified tax credits not used
after the expiration of such seven-calendar-year period shall
be deemed to have been canceled and to be null and void and
may be reissued in respect to the same or another fund of

These amendments became effective March 15, 2005.

A fiscal impact summary prepared by the Legislative Ser-
vices Agency pursuant to lowa Code § 17A.4(3) will be
availableat http://wwwlegis.state.ia.us/IAC.htnar at (515)
281-527%rior to the Administrative Rules Review Commit-
tee’s review of this rule making.

funds. The following amendments are adopted.
ITEM 11. Rescind and reserve rulé83—4.13(15E) .
through123—4.16(15E). ITEM1. Amend rule 531—14.13(99G) by adoptimew

subrule 14.13(2) as follows and renumbering subrules
ITEM 12. Amend the implementation clause 1@3— 14.13(2) through14.13(4) as14.13(3) through14.13(5):
Chapter 4 as follows: 14.13(2) Advertising by MVM retailers.
These rulesre intended to implement lowa Code chapter a. Whenreferring to MVMs or their associated games in
15E as amended by-20PQ05 lowa Acts,-chapter1005en- advertisementsignage, promotional materials, or any other

ate File 114. similar items, MVM retallers shall not use any false or mis-
. . leading terms or statements including, but not limited to,
[Filed Emergency 3/25/05, effective 3/25/05] “casino,” “slot machine,” “slots,” “video lottery,” “VLTs,”
[Published 4/13/05] “video slots,” “video poker,” or any other related terms.

b. Upon suspicion that an MVM retailer has violated
14.13(2)"a,” the lottery shall investigate and provide a writ-
ten warning to the MVM retailer describing the report of the
event and of the potential violation of 14.13(2)*a.” In the
event the lottery can substantiate the claim that an MVM re-

EDITOR'S NOTE: For replacement pages for IAC, see IAC
Supplement 4/13/05.
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tailer has violated 14.13(2)"a,” the lottery shall suspend the While provisons of the State of lowa Building Code gen-
license othe MVM retailer in question for 7 days. If the lot- erally apply to buildings owned by the State of lowa and to
tery cansubstantiate the claim that an MVM retailer has vio- buildings and facilities constructed in local jurisdictions
lated 14.13(2)“a” a second timearperiod of one year from  which have adopted the State of lowa Building Code, rules
the date of the first event, the lottery shall suspend the MVMestablishing standards for factory-built structures, including
retailerlicense for a period of 30 days. If the lottery can sub- manufactured housing, apply statewide.

stantiate the claim that an MVM retailer has violated Among the requirements established for manufactured
14.13(2)"a” at ayiven MVM premises a third time in a period homes in the State of lowa Building Code are standards for
of one year from the date of the first event as described in thisupport and anchoring systems found in rule 661—
rule, the lottery shall suspend the license of the MVM retailer16.626(103A) and approval procedures for these systems
in question for one year. found in rule 661—16.629(103A) and requirements for ap-
ITEM 2. Amend subrulé4.14(1), paragraptib,” as fol- Eg?gg;gogﬁitlng tie-down systems found in rule 661

lows:
o . It has recently become apparent that there may be some
b. Violatingany of the provisions of lowa Code Supple- .,nf sionabout the wording of rule 661—16.626(103A), es-

nentchapter 99G-qgrthese rulesor the MVM premises oper- pecially in regard tohe circumstances under which installa-

ator license terms and conditions. tion of a manufactured home may deviate from the manufac-
ITEM 3. Amend rule 531—14.14(99G) by adoptimey turer’s installation instructions or an alternative support and
subrule 14.14(2) as follows and renumbering subrulesanchoring system designed by a licensed professional engi-
14.14(2) and14.14(3) as14.14(3) and14.14(4): neer. While an alternative systésroutlined in the rule, this
14.14(2) Advertising by MVM premises operators. alternative is not acceptable except when a manufacturer’s
a. Whenreferring to MVMs or their associated games in installation mstructlo_ns are unavailable. '_I'he amendmen_ts
advertisementsignage, promotional materials, or any other adopted herein are intended to make entirely clear the cir-
similar items, MVM premises operators shall not use anycumstances under which the alternative support and anchor-
false or misleading terms or statements including, but noing system outlined in rule 661—16.626(103A) may be used.
limited to,“casino,” “slot machine,” “slots,” “video lottery,”  The adopted amendments also delete a provision, intended to
“VLTs,” “video slots,” “video poker,” or any other related be available under very limited circumstances, which allows
terms. the use of a system in which pier foundations would not be
b. Upon suspicion that an MVM premises operator hasrequiredto exten_d below the frostline. The use O_f this pI'O_Vi_-
violated14.14(2)“a,” the lottery shall investigate and provide Sion may result in structurally unsound installations, so it is
a written warning to the MVM premises operator describing being eliminated. )
the report of the event and of the potential violation of Rule 661—16.627(103A) refers in several places to “the
14.14(2)“a.” In the event the lottery can substantiate theeffectivedate of these rules.” This usage is no longer accept-
claim that an MVM premises operator has violated €d, so the phrase is beirgplaced by the actueffective date
14.14(2)“a,” the lottery shall suspend the license of theof rule 661—16.627(103A), which was August 12, 1983.
MVM premises operator iquestion for 7 days. If the lottery If an installation adheres to the requirements of rule 661—
can substantiate the claim that an MVM premises operatod6.626(103A), further approval by the Building Code Com-
has violated 14.14(2)“a” a second time in a period of one yeamissioner is not required. However, submission of support
from the date of the first event on the same MVM premisesand anchoring system specifications is needed, so the ap-
the lottery shall suspend the MVM premises operator licensdroval procedures specified in rule 661—16.629(103A) are
for a period of 30 days. If the lottery can substantiate thebeing replaced with requirements for submission of specifi-
claim that an MVM premises operator has violated cations and installation instructions for support and anchor-
14.14(2)“a” at ayiven MVM premises a third time in a period Ing Systems. ]
of one year from the date of the first event as described in this Pursuant to lowa Code section 17A.4(2), the Department
rule, the lottenshall suspend the license of the MVM prem- findsthat notice and public participation prior to the adoption

ises operator in question for one year. of these amendments is impractical. Confusion has arisen
. . about the conditions under which alternatives to following
[Filed Emergency 3/15/05, effective 3/15/05] the manufacturer’s installation instructions for manufactured
[Published 4/13/05] homesare permitted under rule 661—16.626(103A). Imme-

diate enactment of these amendments will forestall further

EpiTor's NOTE: For replacement pages for IAC, see IAC ~gnfusion.

Supplement 4/13/0S. Pursuant to lowa Code section 17A.5(2)"b"(2), the De-
partment furthefinds that the normal &fctivedate of these
amendments, 35 days after publication, should be waived

ARC 4116B and these amendments made effective April 1, 2005, after fil-

ing with the Administrative Rules Coordinator. These
PUBLIC SAFETY a;1menc]cimen'§cs_ conlfler_a benfefit up?n the dptﬂ]blic by anrebasing
the safety of installations of manufactured homes thereby en-

DEPARTM ENT[661] hancing the likelihood that these installations of manufac-

A Filed E tured homes will comply with requirements established to
dopted and Filed Emergency ensure the safety and structural soundness of the installed

Pursuant taehe authority of lowa Code section 103A.7, the homes.

Building Code Commissioner, with the approval of the Theseamendments are also published herein under Notice

Building Code Advisory Council, hereby amends Chapterof Intended Action a&\RC 4115B. The Notice of Intended

16, “State of lowa Building Code,” lowa Administrative Action will allow for public comment and participation re-

Code. garding these amendments, including a public hearing,
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PUBLIC SAFETY DEPARTMENT[661](cont'd)

whichwill be held on May 17, 2005, at 10 a.m. in the confer- provided the joint between the blocks is parallel to the main
enceroom at the office afhe Fire Marshal Division, 401 SW framelongitudinal beam. Concrete used in foundations shall

7th Street, Des Moines, lowa 50309. have a 28-day compressive strength of not less than 3,000
These amendments are intended to implement lowa Codpounds per square inch (3000 psi).
section 103A.7. Exceprion—Pierfoundations-may-be-exemptfrom-extend-

These amendments became effective on April 1, 2005. ing-below the frost line-on-manufactured-home-installations,

A fiscal impact summary prepared by the Legislative Ser-only-if the owneragrees to-be responsible for the loosening of
vices Agency pursuant to lowa Code § 17A.4(3) will be the-anchorsystem-on-or-about November-1 to-prevent frost
availableat_http://wwwilegis.state.ia.us/IAC.htnar at (515)  heave-damage to-the unit-and-to-retighten-the-anchors each
281-527%rior to the Administrative Rules Review Commit- spring—Astatement to-this fefct-is-on-the-installation-certifi-
tee’s review of this rule making. cates-and-a-space-isprovided for the owner’s signature.

The following amendments are adopted. c. and d. No change.

. 16.626(2 3) Requirements for anchorage systeni¢hen
ITEM 1. Amend rule 661—16.626(103A) as follows: instructions are not provided ltiye manufacturer, ties shall

661—16.626(103A) Support and anchorage of manufac- be attached vertically and diagonally to a system of ground

tured homes. anchors in a manner as illustrated in Figures 4 and 5. The
16.626(1) Manufactured homes shall be installed-with minimum number of ties required are listed in Table 6-A.
ther: Thereshall be a diagonal tie between the ground anchors and

a. With support and anchorage as recommended by théhe unit at each vertical tie. Additional diagonal ties may be
manufacturer and required by federal manufactured homéequired between vertical ties. The ties shall be as evenly
construction and safety standard@4 CFR Section spaced as practicable along the length of the unit with not
3280.306(b), as published April 1, 2004; or over 8 feet open on each end.

b. As an alternate to the manufacturer’'s recommended a.to g. No change.
instructions Wth a support and anchorage system designed |1ev 2. Amend rules61—16 627(103A) b o

; o A . ) y striking the
g?/aleg stereticensed professional engineermay-be-used.  ords “the effective date of these rules” and inserting in

umIieu thereof “August 12, 1983,” wherever they occur.

YMth a support and anchorage-systesys ITEM 3. Rescind rule 661—16.629(103A) and insert in
tem which complies with subrules 16.626(2) and 16.626(3). lieu thereof the followingnew rule:

This option shall applyonly if a the manufacturer’s instruc- .

tions gre not availggl)eloezfepumtswhiehweremanuiaetured66.1f16'629(103A) Support and anchoring systems sub-

the unit was manufactured before June 15, 1976, and no MO o

installation instructions-are availablé The manufacturer’s 1?'629#) Subfmli,smrc\j t;]y mar]uf?cltlurde(. ;I'he m%mﬁfacg”'. .
; ; ; » ; er of each manufactured home installed in lowa shall submi
Lg&g&%ﬁ?ﬂgg;ﬂtuﬁ;ﬁ g?(lneobger? ?r?et ihr?;trtﬂgﬁlgrs]tsa#grmftlﬁ: to the building code commissioner a copy of the installation
manufacturer or its successor company and has requested instructions bymail in printed form and in an electronic form

; ; ; P acceptable to the commissioner.
2ggeb§5?egﬂébleto obtain the instructions from the building 16.629(2) Submission by licensed professional engineer.

ExcepTion Minor adjustments in pier locations may be A licensed professional engineer who designs a support and

PR A o _anchoring system for use in the installation of a manufac-
e e e e o Ted o 1 owa Shal b 10 the bulding cod com-
tween supports and anchors is maintained. missioner a copy dhe specifications and instructions for the
16.626(Fip2) Requirements for support system installa- system by mail in printed forand in an electronic form ac-
tions ceptable to the building code commissioner. A support and
a. No change anchoring system designed by a licensed professional engi-
b. Pierfoundationsshall be placed below the frostline on neer shall not be utilized unless it has been submitted to the

level andundisturbed soil, or on controlled filkhich is free building code commissioner in compliance with this subrule.

of grass and organic materials. (A small amount of sand may [Filed Emergency 3/25/05, effective 4/1/05]

be of use to provide a level surface.) All pier foundations [Published 4/13/05]

shallbe set level and piers must be installed plumb. The pier

foundation shall be at least a”26 16" x 4” solid concrete  EDITOR'S NOTE: For replacement pages for IAC, see IAC
pad, precast or poured in place, or other approved materiaBupplement 4/13/05.

Two nominal 4 x 8’ x 16" solid concrete blocks may be used

C.
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ARC 4103B Notice of Intended Action was published in the lowa Ad-
C 03 ministrative Bulletin on February 2, 2005, ARC 3965B.
Commentwas received from one individual who represents a
ADMINISTRATIVE SERVICES major petroleum industry association. The comment was
DEPARTMENT][11] supportive of the rule making; however, the comment re-

) guested that a change be made to the proposed amendment.
Adopted and Filed The proposed amendment delayed the enforcement date of
the diesel fuel lubricity standard until October 1, 2005. The

Pursuant téhe authority of lowa Code section 8A.104, the
AdministrativeServices Department hereby amends Chaptercomment requested that, rather than delay enforcement, the

9, “Waivers,” lowa Administrative Code.

The purpose of this amendment is to eliminate the author

ity of the Director to initiate waivers on the Director’'s own
motion. This change is based 8 &T Communications of
the Midwest, Inc. v. lowa Utilities Board, et,&87 N.W.2d

554 (lowa 2004) that found that the ability to grant a waiver

adopted amendment should provide that the diesel fuel lu-
bricity standard shall not become effective until October 1,
2005. This change has been made.

No waiver provision is included in this amendment be-
cause an existing rule allows for waivers in appropriate
cases. The waiver rule also applies to this amendment.
This amendment is intended to implement lowa Code

sua sponte is beyond the scope of authority granted to a Sta&%apter 214A.

agency by lowa Code section 17A.9A.

Notice of Intended Action was published in the February

16, 2005, lowa Administrative Bulletin #&6RC 3981B. No

Thisamendment shall become effectiveMay 18, 2005.
The following amendment is adopted.

publiccomments were received. The adopted amendmentis Amend rule 21—85.33(214A,208A) as follows:

identical to that published under Notice.

21—85.33(214A,208A) Motor vehiclefuel and antifreeze

m:: gmgggmgm wﬁllsbae(igﬁt]zde?fgCl\t/ilséchZ&,éOfg 2005, testsand standards. In the interest of uniformity, the tests

Thisamendment is intended to implement lowa Code sec2nd standards for motor vehicle fuel, oxygenate octane en-
tion 17A.9A. hancers, raffinate natural gasoline and motor vehicle anti-

; ; freezeshall be those established by the American Society for

The following amendment is adopted. Testing and Materials (ASTM) in effect on January-1,-2000

Amendrule 11—9.4(17A,8A), introductory paragraph, as 2005, except that the standards for E-Grade denatured fuel
follows: ethanol shall be the American Petroleum Institute’s (API)
11—9.4(17A,8A) Granting awaiver. In response to a peti- specification inuse at the lowa terminalsopwever, the diesel
tion completegursuant to rule 9.6(17A,8 irec- fuel lubricity standard (ASTM D 975, Table 1, Lubricity) shall
tor’'s-own-motion the director may, in the director’s sole dis- not be effective until October 1, 2005. In addition, a retail
cretion,issue an order waiving in whole or in part the require- dealer of motor vehicle fuel shall not sell or offer for sale in
ments of a rule. lowa a motor vehicle fuehat contains more thano?e-half

. . of one percenbf methyl tertiary butyl ether (MTBE) by vol-
[Filed 3/23/95, effective 5/18/05] ume.
[Published 4/13/05]

This rule is intended to implement lowa Code sections
EbiTor's NOTE: For replacement pages for IAC, see IAC 208A.5, 208A.6 and 215.18 and 1999 lowa Acts, chapter
Supplement 4/13/05.

204.

[Filed 3/25/05, effective 5/18/05]
[Published 4/13/05]

EDITOR’S NOTE: For replacement pages for IAC, see IAC
Supplement 4/13/05.

ARC 4112B

AGRICULTURE AND LAND
STEWARDSHIP DEPARTMENT[21]

Adopted and Filed

Pursuanto the authority of lowa Code sections 159.5(11)
and 214A.2, the Department of Agriculture and Land Stew-
ardship hereby amends Chapter 85, “Weights and Mea- COMMISSI ON[283]
sures,” lowa Administrative Code. Adopted and Filed

This amendment makes two changes relating to standards
for motor vehicle fuel, antifreeze, oxygenate octane enhanc- Pursuant to the authority of lowa Code section 261.3, the
ers, and raffinate natural gasoline. One change updates theollege Student Aid Commission hereby amends Chapter
reference to standards established by the American Societ1, “Approval of Postsecondary Schools,” lowa Administra-
for Testing and Materials (ASTM) from January 1, 2000, to tive Code.

January 1, 2005; however, the amendment delays the effec- Theseamendments specify additional rules and modifica-
tive date of the ASTM standard relating to diesel fuel lubrici- tions concerning committee governance and approval of ap-
ty until October 1, 2005. The second change reduces thplicant schools.

maximum amount ofethyl tertiary butyl ether (MTBE) al- Noticeof Intended Action was published in the January 5,
lowed in motor vehicle fuel from two percent to one-half of 2005, lowa Administrative Bulletin a8RC 3921B. One

one percent by volume. This change is made to make the ruleomment was received in support of the amendments. The
conform to statutory requirements in lowa Code sectionadopted amendments are identical to those published under
214A.18. Notice.

ARC 4109B
COLLEGE STUDENT AID
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COLLEGE STUDENT AID COMMISSION[283](cont’d)

These amendments were adopted on March 14, 2005. ARC 4100B
These amendments will become effective May 18, 2005.
These amendments are intended to implement lowa Code
section 17A.3(1)“a” and “b” and chapters 261 and 261B. PROFESDSII\?IEIAC;_NLéESENSURE
EDITOR'S NOTE: Pursuant to recommendation of the [ ]
Administrative Rules Review Committee published in the Adopted and Filed
lowa Administrative Bulletin, September 10, 1986, the text of
these amendments [21.1, 21.2] is being omitted. These Pursuant tdthe authority of lowa Codgection 147.76, the
amendmentare identical to those published under Notice asBoard ofMortuary Science Examiners amends Chapter 100,
ARC 3921B, IAB 1/5/05. “Practice of Funeral Directors, Funeral Establishments, and
. . Cremation Establishments”; rescinds Chapter 103, “Disci-
[Filed 3/24/05, effective 5/18/05] pline for Funeral Directors,” and adopts a new Chapter 103,
[Published 4/13/05] “Disciplinary Proceedings”; renumbers Chapter 104, “Fees,”
[For replacement pages for IAC, see IAC Supplementas Chapter 105; and adopts a new Chapter 104, “Enforce-
4/13/05.] ment Proceedings Against Nonlicensees,” lowa Administra-
tive Code.
These amendmengsid a statement to require written per-
ARC 4104B mission froman authorized person for anyone other than the
funeraldirector, intern, immediate family member or student

to be in the preparation room; delete the statement regarding
NURSING BOARD[655] the transit permit from 100.10(6)“a”; and adopt a new disci-
Adopted and Filed pline chapter and a new chapter regarding enforcement pro-

ceedings against nonlicensees.

Pursuant tehe authority of lowa Code sections 17A.3 and  Notice of Intended Action was published in the lowa Ad-
147.76, the Board of Nursing hereby amends Chapter 16ministrative Bulletin on February 16, 2005,ARC 3985B.
“Nurse Licensure Compact,” lowa Administrative Code. A public hearing was held on March 8, 2005, from 9 to

Theseamendments clearly stipulate that the NCCEk- 10 a.m. in the Fifth Floor Board Conference Room, Lucas
amination or its predecessor examination is required for théState Office Building, Des Moines, lowa. One public com-
purpose of a multistate license. The documentation necegnentwas received. The loweuneral Director'sAssociation
sary to prove state of residency is expanded for military persuggested a modification to subrule 100.10(6), paragraph
sonnel. “a,” to clarify the issue of transfer of responsibility. The

These amendments were published in the lowa AdminisBoardmodified the paragraph in response to the public com-
trative Bulletin on January 19, 2005, ARC 3937B. These ~ ment. Paragraph “a’ now reads as follows: ,
amendments are identical to those published under Notice. “a. Cremated remains may be disposed of by placing

These amendments will become effective May 18, 2005.them in agrave, crypt, or niche; by scattering them in a scat-

These amendments are intended to implement lowa Codteringarea as defined in these rules; or they may remain in the
chapters 152 and 152E. personal care and custody of the authorized person. In the

The following amendments are adopted. event that the cremated remains are placed in a grave, crypt,

. hiche or scattered in a scattering area, it is the responsibility

ITEM 1. Amend rule 655—16.2(152E) by renumbering of the authorized person or the authorized person’s designee
subrulesl6.2(1) to 16.2(5) as16.2(2) to 16.2(6) and adding  to forward the burial transit permit to the state or the funeral

the followingnew subrule 16.2(1): _ _ director who arranged the cremation services so the death

16.2(1) No applicant for initial licensure will be issued a certificatecan be amended and accurately reflect the place of
compact license granting a multistate privilege to practicefinal disposition. After supervising the transfer of cremated

unlessthe applicant first obtains a passing scoréherappli- ~ remains tahe authorized person or place of final disposition,

cable NC_LE)@ examination or its predecessor examination the funeral director shall be discharged.”

used for licensure. These amendments will become effective May 18, 2005.
ITEM 2. Amend renumbered subrulé.2(2) by adding These amendments are intended to implement lowa Code

the followingnew paragraph d”: chapters 21, 147, 156 and 272C.

d. Military Form DD 2058, State of Legal Residence  gpjtor's NoTE: Pursuant to recommendation of the
Certificate, or military Form DFAS 702, Defense Finance administrative Rules Review Committee published in the
and Accounting Service Military Leave and Earnings State-|owa Administrative Bulletin, September 10, 1986, the text of

ment. these amendments [100.6(1)“c,” 100.10(6)“a,” Chs 103 to
[Filed 3/23/05, effective 5/18/05] 105] isbeing omitted. Wh the exception of the change noted
[Published 4/13/05] abovethese amendments are identical to those published un-
der Notice a®\RC 3985B, IAB 2/16/05.
EpiTor's NOTE: For replacement pages for IAC, see IAC [Filed 3/23/05, effective 5/18/05]
Supplement 4/13/05. [Published 4/13/05]

[For replacement pages for IAC, see IAC Supplement
4/13/05.]
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